AGENDA----CITY COUNCIL MEETING
CITY OF MARTINSVILLE, VIRGINIA
Council Chambers — Municipal Building
7:30 p.m. - REGULAR SESSION
MONDAY, January 3, 2011

Invocation — Vice Mayor Kimble Reynolds
Pledge to the American flag

1. Consider approval of minutes of City Council meetings of Nov. 23, 2010, Nov. 30, 2010 at
1:30pm, Nov. 30, 2010 at 5:00pm and Dec. 14, 2010. (2 minutes)

2. Consider approval of ordinance, on second reading, clarifying language regarding effective
dates for exemptions granted by classification and designation. (3 minutes)

3. Following public comment, consider investment of public funds to leverage grant funds for
the development of Commonwealth Crossing Business Center (CCBC). (60 minutes)

4. Business from the floor:

This section of the Council meeting provides citizens the opportunity to discuss
matters, which are not listed on the printed agenda. In that the Council meetings
are broadcast on Martinsville Government Television, the City Council is responsible
for the content of the programming. Thus, any person wishing to bring a matter to
Council’s attention under this Section of the agenda should: (1) come to the podium
and state their name and address; (2) state the matter that they wish to discuss and
what action they would like for Council to take; (3) limit their remarks to five
minutes; and (4) refrain from making any personal references or accusations of a
factually false and/or malicious nature. Persons who violate these guidelines will be
ruled out of order by the presiding officer and will be asked to leave the podium.
Persons who refuse to comply with the direction of the presiding officer may be
removed from the chambers.

S. Comments by Members of City Council (15 minutes)

6. Comments by City Manager. (5 minutes)



Meeting Date:
Item No:

Department:

Issue:

Summary:

Attachments:

Recommendations:

City Council
Agenda Summary

January 3, 2011
1.
Clerk of Council

Consider approval of minutes of City Council Nov. 23,
2010 Nov. 30, 2010 at 1:30pm,Nov. 30, 2010 at 5:00pm
and Dec. 14, 2010.

None

Minutes November 23, 2010
Minutes November 30, 2010 at 1:30pm
Minutes November 30, 2010 at 5:00pm
Minutes December 14, 2010

Motion to approve minutes as presented



November 23, 2010

The regular meeting of the Council of the City of Martinsville, Virginia, was held on
November 23, 2010, in Council Chambers, Municipal Building, at 7:30 PM, with Mayor
Kim Adkins presiding. Council Members present included: Mayor Kim Adkins, Vice
Mayor Kimble Reynolds, Jr., Gene Teague, Mark Stroud, Sr., and Danny Turner. Staff
present included: Clarence Monday, City Manager, Brenda Prillaman, Eric Monday, Leon
Towarnicki, Linda Conover, Wayne Knox, Mike Rogers, Rob Fincher, Dan Howell, Billy
Akers, Kenneth Draper, Greg Reeves, Keith Hudson, Bobby Phillips, and Dale Davis.

Following the invocation by Council Member Danny Turner and Pledge to the
American Flag, the Mayor welcomed everyone to the meeting.

On a motion by Kimble Reynolds, seconded by Mark Stroud, with a 5-0O vote,
Council approved the minutes of October 19, 2010 and October 26, 2010 meetings.

Martinsville City Fire/EMS employees involved in the lifesaving rescue from a well
incident were recognized by Council and were presented certificates. Those involved in
the incident, Keith Hudson, Jamie Hopkins, Billy Akers, Dan Howell, Bobby Phillips, and
Dale Davis were honored with certificates and words of appreciation from City Fire Chief
Kenneth Draper and Henry County Public Safety Director Dale Wagoner as well as
members of City Council.

Mayor Adkins recognized city employees eligible for Service Awards October 1

through December 31, 2010:

Durwin Joyce Electric Dept 25
Stephen Chitwood Electric Dept 25
Eddie Cassady Police Dept 25
Steven Puckett Waste Water Plant 20
Jerry Ceasar Sewer Maintenance 15
Donna Harris Senior Citizens 15
Chris Morris Engineering 15
Greg Johnston Police Dept 10
Molly Shelton Electric Dept 10
Mary Kay Washington Accounting 5

Clarence Monday briefed Council on the issuance of General Obligation Bonds for
construction and implementation of Phase II of the Landfill-Methane Project and
wastewater treatment plant equipment. Additional information will be presented at the
December 14 meeting and a second reading of the Bond Commitment Ordinance will be
presented to Council for consideration. Mayor Adkins opened the public hearing
regarding issuance of bonds. Mike Elder commented about his apprehension of going
into the new year without knowing what the federal and state levels will do. There being

no further comment, the Mayor closed the public hearing.
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Ray Gibbs of the Phoenix Community Development Corporation updated Council
on the Uptown revitalization and the status of the Henry Hotel development. He
reported the environmental analysis on the Henry Hotel has been completed and a
structural investigation is being done at present. He reported the Henry Hotel will have
to go into private ownership to qualify for tax credits. He reported there are challenges
with the former Social Services building especially with the basement. He stated the
typical time frame for a redevelopment project is two to three years. Council encouraged
Mr. Gibbs to get to know the Uptown business owners and Council Member Stroud
reported he is very concerned with helping existing business owners.

Wayne Knox gave an update on activities of the Community Development
Department and reviewed current projects and expected completion dates.

Assistant City Manager, Leon Towarnicki, reviewed the current permit process for
Special Events noting that with the increase in permit requests, the process needed to be
streamlined. Commissioner of Revenue, Ruth Easley, gave an overview of interactive
Special Events Checklist which is available on the city website.

On a motion by Gene Teague, seconded by Kimble Reynolds, with a 5-0 vote,

Council approved the following consent agenda:
BUDGET ADDITIONS FOR 11/23/10

ORG OBJECT DESCRIPTION DEBIT CREDIT
FY11
GENERAL FUND
01100908 482901 Miscellaneous Unclassified Revenue 30
01122028 506001 Communications - Office Supplies 30
Copies of Council Meetings
01100909 490104 Advanced/Recovered Costs 14,498
01217078 501200 Sheriff/Courts - Overtime 557
01217078 502100 Sheriff/Courts - Social Security 35
01217078 502110 Sheriff/Courts - Medicare 8
01331108 501200 Sheriff/Corrections - Overtime 4,488
01331108 501300 Sheriff/Corrections - Part-time & Temporary 7,070
01331108 502100 Sheriff/Corrections - Social Security 751
01331108 502110 Sheriff/Corrections - Medicare 176
01331108 506008 Sheriff/Corrections - Vehicle/Equipment Maintenance 1,414
appropriate additional funds-security & inmate use
01103919 443104 Private Grants - M'ville Area Community Foundation 4,000
01322105 508205 EMS - Motor Vehicles/Equipment 4,000
appropriate grant funds
Total General Fund: 18,528 18,528
SCHOOL FUND
18102926 418313 Categorical Federal - State Fiscal Stabilization Funds 642,364
89001000 561120 SFSF Jobs - Instructional S&W 538,121
89001000 562100 SFSF Jobs - Social Security 33,363
89001000 562150 SFSF Jobs - Medicare 7,803
89001000 562210 SFSF Jobs - Retirement 48,054
89001000 562300 SFSF Jobs - Group Medical 10,148
89001000 562400 SFSF Jobs - State Life Insurance 1,507
89001000 562520 SFSF Jobs - Long-term Disability Insurance 139
89001000 562750 SFSF Jobs - Retiree Health Care Credit 3,229
18102926 418314 Categorical Federal - Adult Basic Education 5,812
87101310 561120 Adult Basic Education - Instructional S & W 5,400
87101310 562100 Adult Basic Education - Social Security 334
87101310 562150 Adult Basic Education - Medicare 78

Total School Fund: 648,176 648,176
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Mayor Adkins asked Eric Monday to give an update on internet gaming and he
noted that certified letters were sent to each owner in the city notifying them of the
requirements in the ordinance as well as a press release being issued today to give them
ample warning that the police will be enforcing the ordinance.

Business from the floor: Mike Elder of 923 Childress Drive voiced concerns with
minority treatment; Michael Howard wants city to limit gambling; Chad Martin thanked
city attorney for update and encouraged the city to prosecute; Johnny Robertson offered
his assistance any time the Planning Commission needs assistance; Avery Preston of 906
E. Church St. voiced concerns with gambling establishments; Steven Jones of 611
Parkview commented on internet gambling and noted it is time for Martinsville High to
have a new gym; Mike Elder commented on his concerns with disrespect. The City
Attorney outlined differences in criminal action and civil action regarding internet
gambling and he encouraged residents to call his office when they see violations. He also
encouraged citizens to contact the state legislators. Police Chief Mike Rogers pointed out
the police will begin strict and fair enforcement and it will be done in a fair and
courteous manner.

Comments from City Council: Turner-congratulations to Bulldogs; Stroud-
encouraged people to be thankful; Adkins-asked for Council’s support and allow the
Mayor to send a letter to legislators regarding extension of the emergency unemployment
benefits and Council agreed by consensus.

Comments by City Manager: reported days and times city offices to be closed for
Thanksgiving holiday.

In accordance with Section 2.1-344 (A) of the Code of Virginia (1950, and as

amended) and upon a motion by Danny Turner, seconded by Kimble Reynolds, with the
following 5-0 recorded vote: Adkins, aye; Reynolds, aye; Teague, aye; Stroud, aye; and
Turner, aye, Council convened in Closed Session, for the purpose of discussing the
following matter: (A) Appointments to Boards and Commissions as authorized by
Subsection 1. (B) A personnel matter as authorized by Subsection 1. (C) A prospective
business or industry or the expansion of an existing business or industry where no
previous announcement has been made of the business’ or industry’s interest in locating
or expanding its facilities in the community as authorized by Subsection 5. (D)

Consultation with legal counsel and briefings by staff members, attorneys or consultants
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pertaining to actual or probable litigation, or other specific legal matters requiring the
provision of legal advice by such counsel, as authorized by Subsection 7.

At the conclusion of Closed Session, each returning member of Council certified
that (1) only public business matters exempt from open meeting requirements were
discussed in said Closed Session; and (2) only those business matters identified in the
motion convening the Closed Session were heard, discussed, or considered during said
Session. On a motion by Gene Teague, seconded by Mark Stroud, with the following
recorded 5-0 vote: Adkins, aye; Reynolds, aye; Teague, aye; Stroud, aye; and Turner,
aye, Council returned to Open Session.

The only action taken after returning to open session was regarding appointments
to Boards and Commissions as follows: On a motion by Danny Turner, seconded by
Mark Stroud, with a 5-0 vote, Council appointed Robert Vogler, 301 Oakdale St. to a 4
year term ending 12/31/14 to Transportation Safety Commission. On a motion by Mark
Stroud, seconded by Kim Adkins, with a 5-0 vote, Council appointed Lee Probst, P. O.
Box 614, as MURA representative on Arts & Cultural Committee for a 4 year term ending
11/30/14. On a motion by Kim Adkins, seconded by Gene Teague, with a 5-0 vote,
Council appointed Gerald Holman as FAHI representative on Arts & Cultural Committee
for a 4 year term ending 11/30/14.

There being no further business, Mayor Adkins adjourned the meeting at
9:25 PM.

Clarence C. Monday Kim E. Adkins
Clerk of Council Mayor
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A special called meeting of the Council of the City of Martinsville, Virginia, was held on November 30,
2010, in Council Chambers, Municipal Building, at 1:30PM, with Mayor Kim Adkins presiding. Council
Members present included: Mayor Adkins, Vice Mayor Kimble Reynolds, Gene Teague, Mark Stroud, Sr., and
Danny Turner. Staff present included: Clarence Monday, City Manager, Leon Towarnicki, Brenda Prillaman,
Eric Monday, and numerous other city employees, legislators and citizens.

Mayor Adkins welcomed everyone to the meeting and stated Council would be going into Closed
Session.

In accordance with Section 2.1-344 (A) of the Code of Virginia (1950, and as amended) and upon a

motion by Gene Teague, seconded by Kimble Reynolds with the following 5-0 recorded vote: Adkins, aye;
Reynolds, aye; Stroud, aye; Teague, aye; and Turner, aye, Council convened in Closed Session, for the
purpose of discussing the following matter: (A) A prospective business or industry or the expansion of an
existing business or industry where no previous announcement has been made of the business’ or industry’s
interest in locating or expanding its facilities in the community as authorized by Subsection 5.

At the conclusion of Closed Session, each returning member of Council certified that (1) only public
business matters exempt from open meeting requirements were discussed in said Closed Session; and (2) only
those business matters identified in the motion convening the Closed Session were heard, discussed, or
considered during said Session. On a motion by Danny Turner, seconded by Gene Teague, with the following
5-0 recorded vote: Adkins, aye; Reynolds, aye; Stroud, aye; Teague, aye; and Turner, aye, Council returned to
Open Session.

Upon returning to open session, a motion was made by Gene Teague, seconded by Kimble Reynolds,
with a 5-0 vote, to authorize the City Manager to execute the following Performance Agreement with the City

of Martinsville, Southern Finishing, and the Virginia Tobacco Indemnification and Community Revitalization

Commission for $380,000 funding:

PERFORMANCE AGREEMENT
This Performance Agreement (the “Agreement”) is made and entered this 9" day of
November, 2010, by and between the Virginia Tobacco Indemnification and Community
Revitalization Commission (the “C ission"), a political subdivision of the Cc Ith,
the City of Martinsville, Virginia (the "Grantee"), a political subdivision of the Commonwealth,

and Southern Finishing Company (the "Company"), a North Carolina corporation whose Federal
Employer Identification Numberis 56 —-1208143.
WITNESSETH:

WHEREAS the Grantee has been selected to receive a grant in the amount of $380,000
(the “Grant”) from the Commission for its use in inducing the Company to build or expand a
facility and employ a significant number of persons in the City of Martinsville (the “Locality”);
and

WHEREAS the Grantee has indicated its desire to tender the Grant to the Company for
its use and benefit, provided that the Company commits to the achievement of certain goals
relating to employment and capital investment as described herein; and

WHEREAS the Commission, the Grantee and the Company desire to set forth their
understanding and agreement as to the use of the Grant, the obligations of each party hereto, the
conditions under which the Grant must be repaid, and the liability of each party hereto in the
event of default.

NOW, THEREFORE, in consideration of the foregoing, the mutual benefits and promises
of the parties to this Agreement, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto hereby covenant and agree as
follows:

Section 1. Disbursement of the Grant

The Commission shall disburse the Grant to the Grantee within 30 days of the
Commission’s receipt of (i) this Agreement in fully executed form, and (ii) a written request for
disbursement from the Grantee, PROVIDED that the Grantee is not in default on its obligations
to the Commission. In the event that the Grantee is in default on its obligations to the
Commission, disbursement shall be withheld until such default is cured. If disbursement to the
Grantee has not occurred within 180 days from the date of this Agreement, the Grant shall be
automatically rescinded.

or for the Company’s benefit, within 30 days of receipt of the Grant from the Co

Unless otherwise agreed in writing, the Grantee shall disburse the Grant to the Company,

Section 2. Use of the Grant

Under this Agreement, the Commission places no restriction on the use of the Grant
proceeds by the Company other than those restrictions, if any, imposed by the Grantee as
described in Exhibit A attached hereto. All restrictions described in Exhibit A are enforceable
only if signed thereon by an authorized Company representative, and not by reference herein.
The Grantee shall be responsible for enforcement of any restrictions described in Exhibit A.

Section 3. Em, mmitm:

The Company shall employ at least 67 persons in the Locality with a quarterly payroll of
at least $452,920. Said employment and payroll will be in addition to those already employed
and paid during the calendar quarter ending on September 30, 2010, hereinafter called the “Base
Period”. Persons employed by the Company at other locations within the Commonwealth of
Virginia and moved to the Locality shall not be counted as progress toward this commitment.

Section 4. ital I ‘omm| nt

The Company shall make capital investments in the Locality of at least $2,900,000 in
assets subject to local tax levy, notwithstanding the local taxing authority’s election to waive or
refund the taxes so levied. Said investments will be in addition to those already made as of the
end of Base Period.

Section 5. eterminati Performance - Employment

The Company shall meet its employment obligations hereunder not later than 36 months
after the end of the Base Period. The Company’s employment obligation will be deemed to have
been fully met when it can document any three consecutive calendar quarters afler the Base
Period in which (i) the total wages paid by the Company in each quarter exceed the wages paid
by the Company in the Base Period by at least the amount promised in Section 3 above, AND (i)
the number of employees who received pay from the Company during each of those three
consecutive quarters* exceeds the number of employees who received pay in the Base Period by
at least the number promised in Section 3 above, AND (iii) all such employees worked in the
Locality. The foregoing shall be based upon payroll tax filings made by, or on behalf of, the
Company to the Virginia Employment Commission (now/formerly made on Form VEC FC-20 or
facsimile thereof). If such tax filings include Company employees who did not work in the
Locality, it shall be the duty of the Company to provide additional information sufficient to
identify those employees who did work in the Locality. Employees of subsidiary companies,
related entities, entities under common ownership or control, or employees of independent
contractors hired by the Company shall not be counted as employees of the Company in
fulfillment of its promise hereunder UNLESS such entities and their relationship to the Company
are disclosed to and approved by the Commission in writing, AND such entities supply the
Commission with the same employment documentation as described herein.

* the number of persons who recetved pay in any given quarter is calculated by adding together the number of
persons who received pay in each month of the quarter and dividing that sum by three.
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Section 6.  Determination of Performance — Capital Investment

The Company shall meet its capital investment obligations hereunder not later than 36
months after the end of the Base Period. The Company’s capital investment obligation shall be
deemed to have been fully met when

(1) the Grantee submits to the Commission a letter from the Commissioner of Revenue for the
Locality attesting to:

(a) the highest assessed value of all real property acquired or leased by the Company
during the 36 months after the end of the Base Period and owned or leased without
interruption until 36 months after the end of the Base Period, notwithstanding the
Locality’s election to waive or refund taxes levied on such property, and

(b) the original cost of all personal property subject to taxation and acquired or leased by
the Company during the 36 months after the end of the Base Period and owned or leased
without interruption until 36 months after the end of the Base Period, notwithstanding the
Locality’s election to waive or refund taxes levied on such property. In the event that the
original cost is not known to the Commissioner of Revenue, the assessed value shall be
reported in lieu thereof, and

(2) the sum of items 1(a) and (b) above equals or exceeds the amount promised in Section 4,

The Company hereby expressly grants its for the C of Revenue for
the Locality to release to the Commission or the Grantee all Company property records of any
kind held by the Commissioner.

Section 7.  Repayment Obligation

In the event that the Company does not meet its obligations hereunder within 36 months
after the end of the Base Period, it shall repay to the Grantee the unearned portion of the Grant,
which is calculated as follows:

a. A minimum capital investment of $1.0 million is required before any portion of the
Grant is earned by the Company, hereinafter called the Minimum Investment
Requirement.

b. For purposes of repayment, fifty percent (50%) of the Grant is allocated for the
Company’s capital investment commitment and fifty percent (50%) for its
employment commitment.

c. After exceeding the Minimum Investment Requirement, the fraction of the Grant
allocated to employment that is earned by the Company is determined by dividing the
number of employees receiving pay during the three consecutive quarters* with the
highest employee count by the number of jobs promised in Section 3 notwithstanding
the total wages paid by the employer.

d. After ding the Minimum Ii Req the fraction of the Grant
allocated to capital investment that is earned by the Company is determined by
dividing the greatest value of assets attested to by the Commissioner of Revenue
under Section 6 above by the capital investment promised in Section 4.

e. All unearned portions of the Grant shall be repaid by the Company to the Grantee not
later than thirty days after the date on which the Company is notified of the unearned
amount. The Grantee agrees to remit the same to the Commission. Any refund owed
by the Company to the Grantee hereunder shall immediately constitute an obligation
of the Grantee to repay the Commission and such Grantee obligation shall not be
contingent upon successful collection of any amount from the Company,  The
Grantee shall be liable for repay to the C of that portion of the
Grant determined by the Commission to be due under the terms of this Section
and hereby agrees to make such repayment without regard to whether Grantee
has received repayment from the Company.

f. Interest shall accrue on unpaid balances at the rate of 3% per annum beginning on the
31" day after the Company is notified of the amount due.

Section 8.  Events of Default

If any of the following should occur within the 36-month period after the end of the Base
Period, it shall constitute an event of default and the Commission may, at its election, accelerate
the Company’s obligation to repay the unearned portion of the Grant:

a. the Company applies for or consents to the appointment of a receiver, trustee or
liquidator of all or a substantial part of its assets, files a voluntary petition of
bankruptcy, makes a general assignment for the benefit of creditors, files a
petition or an answer seeking reorganization or arrangement with creditors, or if
an order, judgment or decree shall be entered by any court of competent
jurisdiction, on the application of a creditor, adjudicating the Company as
bankrupt or insolvent or approving a petition seeking reorganization of the
Company or appointing a receiver, trustee or liquidator of the Company or of all
or a substantial part of its assets which remains undismissed, undischarged or
unstayed for a period of forty-five (45) days.

b. the Company fails to fulfill at least one-fourth (25%) of either its employment
commitment described in Section 3 above or its capital investment commitment
described in Section 4 above within 18 months after the end of the Base Period.

Section 9. Yerification of Performance

The Company shall provide, at the Company's expense, detailed verification satisfactory
to the Commission and the Grantee, of the Company's progress toward meeting the capital
investment and employment goals stated herein. Such verification includes, but is not limited to,
Company’s payroll tax filings, property tax filings, and internal documents in support thereof.

Such progress reports will be provided at such time(s) as the Commission or the Grantee may
require and failure to provide the same shall constitute default under this Agreement and the
entire Grant will then become immediately due and payable.

Section 10. Acknowledgment and Notice

The Company and the Grantee each acknowledge and agree to its respective repayment
obligation in accordance with Section 7 of this Agreement. Any notices required or permitted
under this Agreement shall be given in writing, and shall be deemed to be received upon receipt
or refusal after mailing of the same in the United States Mail by certified mail, postage fully pre-
paid or by overnight courier (refusal shall mean return of certified mail not accepted by the
addressee) and addressed as follows:

if to the Company, to:

NAME: Southern Finishing Company

ADDRESS: 100 West Main Street
Stoneville, North Carolina 27048

Attention: Ed Brown, President & CEO

if to the Grantee, to:

NAME: City of Martinsville
ADDRESS: P.O.Box 1112

Martinsville, Virginia 24114
Attention:  Clarence Monday, City Manager

if to the Commission, to:

NAME: Tobacco Indemnification and Community Revitalization Commission
ADDRESS: 701 East Franklin Strect, Suite 501

Richmond, Virginia 23219
Attention: Executive Director

This Agreement constitutes the entire agreement between the parties hereto as to the
subject matter contained herein and may not be amended or modified, except in writing, s.igncd
by each of the parties hereto. This Agreement is made, and intended to be performed, in the
Commonwealth and shall be construed and enforced by the laws of that state. Jurisdiction and
venue for any litigation arising out of or involving this Agreement shall lie in the Circuit Court
located nearest to the Locality and such litigation shall be brought only in such court.

This Agreement may be executed in one or more coun!upu.rts, each uf_‘ which shall be an
original, and all of which together shall be one and the same instrument. This Agreement shall

be binding upon and inure to the benefit of the parties hereto and their respective successors and
assigns. If any provision of this Agreement is determined to be unenforceable, then the
remaining provisions of this Agreement shall, in the sole discretion of the C ission, be
voidable by the Commission or interpreted as in effect as if such unenforceable provisions were
not included therein.

The provisions of this Agreement are intended to and shall survive closing, the delivery
of any deed or other instrument, and any other event.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to become
effective as of the date first written above.

TOBACCO INDEMNIFICATION AND
COMMUNITY REVITALIZATION

COMMISSION

SOUTHERN SHING COMPANY
By

Title: ;)/zf? S -

Date: H/Sa /IO
! 7
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On a motion by Gene Teague, seconded by Kimble Reynolds, with a 5-0 vote, Council authorized the
City Manager to execute the following Performance Agreement with the City of Martinsville and Southern

Finishing Company for $135,000 from the Governor’s Development Opportunity Fund through the VEDP:

GOVERNOR’S DEVELOPMENT OPPORTUNITY FUND
PERFORMANCE AGREEMENT

This PERFORMANCE AGREEMENT made and entered this 30th day of November,
2010, by and between the CITY OF MARTINSVILLE, VIRGINIA (the “Locality”) a political
subdivision of the Commonwealth of Virginia (the “Commonwealth™), and THE SOUTHERN
FINISHING COMPANY, INCORPORATED (the “Company”), a North Carolina corporation
authorized to transact business in the Commonwealth.

WITNESSETH:

WHEREAS, the Locality has received a grant of and expects to receive $135,000 from
the Governor's Development Opportunity Fund (a “GOF Grant”) through the Virginia Economic
Development Partnership Authority (“VEDP”) for the purpose of inducing the Company to
acquire, expand, consolidate and improve facilities in the Locality (together, the “Facility™),
thereby making a significant Capital Investment, as hereinafter defined, and creating a significant
number of New Jobs, as hereinafter defined;

‘WHEREAS, the Locality is willing to provide the funds to or for the use of the Company,
provided that the Company meets certain criteria relating to Capital Investment and New Jobs;

‘WHEREAS, the Locality and the Company desire to set forth their understanding and
agreement as to the payout of the GOF Grant, the use of the GOF Grant proceeds, the obligations
of the Company regarding Capital Investment and New Job creation, and the repayment by the
Company of all or part of the GOF Grant under certain circumstances;

WHEREAS, the acquisition, expansi: lidation, impn and operation of the
Facility will enuﬂ 2 capital exp diture in y and equip of approximately
$1,700,000 and will further entail the creation of 67 New Juhs at the Facility; and

WHEREAS, the stimulation of the additional tax revenue and economic activity to be
generated by the Capital Investment and New Jobs constitutes a valid public purpose for the
expenditure of public funds and is the animating purpose for the GOF Grant:

NOW, THEREFORE, in consideration of the foregoing, the mutual benefits, promises
and undertakings of the parties to this Agreement, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties covenant and agree as
follows.

Section .  Definitions.

For the purposes of this Agreement, the following terms shall have the following
definitions:

“Capital Investment” means a capital expenditure in taxable real property, taxable
tangible personal property, or both, at the Facility, excluding the purchase of land or existing real
property improvements. The Capital Investment must be in addition to the capital improvements
at the Facility as of August 30, 2010. Excluding the purchase of land and existing real property
improvements, the expected $1,700,000 capital inv in y and eq is
referred to in this Agreement as the “Capital [nvestment.”

“Maintain” means that the New Jobs created pursuant to the GOF Grant will continue
without interruption from the date of creation through the Performance Date. Positions for the
New Jobs will be treated as Maintained during periods in which such positions are not filled due
to temporary reductions in the Company’s employment levels in ion with recrui for
open positions or strikes and other work stoppages.

“New Job” means new permanent full-time employment of an indefinite duration at the
Facility for which the standard fringe benefits are paid by the Company for the employee, and
for which the Company pays an average annual wage of at least $27,040. Each New Job must
require a minimum of either (i) 35 hours of an employee’s time per week for the entire normal
year of the Company’s operations, which “normal year” must consist of at least 48 weeks, or (ii)
1,680 hours per year. Seasonal or temporary positions, positions created when a job function is
shifted from an existing location in the Commonwealth, and positions with construction
contractors, vendors, suppliers and similar multiplier or spin-off jobs shall not qualify as New
Jobs. The New Jobs must be in addition to the 137 full-time jobs at the Facility as of August 30,
2010 paying an average annual wage of at least $28,548.

“Performance Date™ means December 31, 2013. If the Locality, in consultation with
VEDP, deems that good faith and reasonable efforts have been made and are being made by the
Company to achieve the Targets, the Locality may agree to extend the Performance Date by up
to 15 months. If the Performance Date is extended, the Locality shall send written notice of the
extension to the Company and VEDP and the date to which the Performance Date has been
extended shall be the “Performance Date” for the purposes of this Agreement.

“Targets” means the Company’s obligations to make Capital Investments at the Facility
of at least $1,700,000 and to create and Maintain at least 67 New Jobs at the Facility, all as of the
Performance Date.

“Virginia Code” means the Code of Virginia of 1950, as amended.
Section2.  Targets.
The Company will develop and operate the Facility in the Locality, make a Capital

Investment of at least $1,700,000, and create and Maintain at least 67 New Jobs at the Facility,
all as of the Performance Date.

average annual wage of the 137 existing jobs of at least $28,548 is greater than the prevailing
average annual wage in the Locality. The Locality is a high-unemployment locality, with an
unemployment rate for 2009 which is the last year for which such data is available, of 20.1%, as
compared to the 2009 statewide unemployment rate of 6.7%.

Section3.  Disbursement of GOF Grant.

The GOF Grant in the amount of $135,000 will be paid to the Locality, upon its request.
Within 30 days of its receipt of the GOF Grant proceeds, the Locality will disburse the GOF
Grant p ds to the C as an ind to the Company to achieve the Targets at the
Fnclhty TheComaany WI.]I medeOFGrammoeeds to pay the costs of public and private
utility or | on and off site; public and private installation,
extension, or capacity developm:nl of high-speed or broadband Intemet access, whether on or
off site; and grading, drainage, paving, and any other activity required to prepare a site for
construction, all as permitted by Section 2.2-115(C) of the Virginia Code.

By no later than December 31, 2010, the Locality will request the disbursement to it of
the GOF Grant. If not so requested by the Locality by December 31, 2010, this Agreement will
terminate. The Locality and the Company will be entitled to reapply for a GOF Grant thereafter,
based upon the terms, conditions and availability of funds at that time.

Section 4,  Break-Even Point; State and Local Incentives.

VEDP has esti d that the Cq th will reach its “break-even point™ by the
Performance Date. The break-even point compares new revenues realized as a result of the
Capital Investment and New Jobs at the Facility with the Commonwealth’s expenditures on
incentives, including but not limited to the GOF Grant. With regard to the Facility, the
Comme ith will provide i in the following amounts:

Category of Incentive: Total Amount
GOF Grant $135,000
Virginia Jobs Investment Program (“VJTP”) (Estimated) 53,600
Tobaceo Region Opportunity Fund Grant (“TROF™) 380,000
Enterprise Zone Job Creation Grants 157,500

The Locality has committed to provide the following incentives, as matching grants or
otherwise, for the Facility:

of Incentive: Total Amount
Grant Based on Machinery & Tools Taxes Paid (Estimated) $69,000

If, by the Performance Date, the grant funds disbursed or committed to be disbursed by the
Locality to the Company total less than the $67,500 GOF Grant local match requirement, the

Locality, subject to appropriation, will make an additional grant to the Company of the
difference at the Performance Date, so long as the Company has met its Targets.

The proceeds of the GOF Grant shall be used for the purposes described in Section 3.
The VJIP grant proceeds shall be used by the Company to pay or reimburse itself for recruitment
and training costs. The proceeds of the TROF Grant shall be used for building/equipment upfits,
The proceeds of the Enterprise Zone Job Creation Grant and the Locality’s grant may be used by
the Company for any lawful purpose.

SectionS.  Repayment Obligation,

(8 IS ry Minimum Requir are Not Met: Section 2.2-115 of the Virginia
Code requires that the Company make a Capital Investment of at least $1,500,000 in the Facility
and create and Maintain at least 15 New Jobs at the Facility in order to be eligible for the GOF
Grant. Failure by the Company to meet either of these eligibility requirements by the
Performance Date shall constitute a breach of this Agreement and the entire GOF Grant must be
repaid by the Company to the Locality.

(b)  If Statutory Minimum Requirements are Met: For purposes of repayment, the
GOF Grant is to be allocated as $67,500 (50%) for the Company’s Capital Investment Target and
$67,500 (50%) for its New Jobs Target. If the Company has met at least ninety percent (90%) of
both of the Targets at the Performance Date, then and thereafier the Company is no longer
obligated to repay any portion the GOF Grant. If the Company has not met at least ninety
percent (90%) of either or both of its Targets, the Company shall repay to the Locality that part
of the GOF Grant that is proportional to the Target or Targets for which there is a shortfall. For
example, if at the Performance Date, the Capital Investment is only $1,500,000 and only 45 New
Jobs have been created and Maintained, the Company shall repay to the Locality twelve percent
(12%) of the moneys allocated to the Capital Investment Target ($8,100) and thirty-three percent
(33%) of the moneys allocated to the New Jobs Target ($22,275).

(c)  Determination of Inability to Comply: 1f the Locality or VEDP shall determine at
any time prior to the Performance Date (a “Determination Date”) that the Company is unable or
unwilling to meet and Maintain its Targets by and through the Performance Date, and if the
Locality or VEDP shall have promptly notified the Company of such determination, the
Company must repay the entire GOF Grant to the Locality.

(d)  Repaymemt Dates: Such repayment shall be due from the Company to the
Locality within thirty days of the Performance Date or the Determination Date, as applicabl:
Any moneys repaid by the Company to the Locality hereunder shall be repaid by the Locality
promptly to VEDP for redeposit into the Governor’s Development Opportunity Fund. The
Locality shall use its best efforts to recover such funds, including legal action for breach of this
Agreement. The Locality shall have no responsibility for the repayment of any sums hereunder
unless said sums have been received by the Locality from the Company.
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Section6.  Company Reporting.

The Company shall provide, at the Company’s expense, detailed verification reasonably
satisfactory to the Locality and VEDP of the Company’s progress on the Targets. Such progress
reports will be provided annually, starting at April 1, 2012, covering the progress on the Targets
through the prior calendar year, and at such other times as the Locality or VEDP may require.

Section 7.  Nofices.

Any notices required or permitted under this Agreement shall be given in writing, and
shall be deemed to be received upon receipt or refusal after mailing of the same in the United
States Mail by certified mail, postage fully pre-paid or by ovemnight courier (refusal shall mean
return of certified mail or overnight courier package not accepted by the add ):

if to the Company, to:

The Southem Finishing Company,
Incorporated

100 West Main Street

Post Office Box 888

Stoneville, NC 27048

Attention: President

with a copy to:

if to the Locality, to:

City of Martinsville, Virginia Martinsville - Heary County Economic
55 West Church St. Development Corporation
Martinsville, VA 24112 134 East Church Street Suite 200

Attention: City Manager Martinsville, VA 24114
Attention: Executive Director

ifto VEDP, to: with a copy to:

Virginia E ic Development P hip  Virginia E ic Develof Partnershi
901 East Byrd Street, 19" Floor 901 East Byrd Street, 19" Floor

Post Office Box 798 (zip: 23218-0798) Post Office Box 798 (zip: 23218-0798)
Richmond, Virginia 23219 Richmond, Virginia 23219

Attention: Executive Director Attention: General Counsel

Section8.  Miscellaneous.

(a) Entire Ag : Amendm This Agr i the entire agr
between the parties hereto as to the GOF Grant and may not be amended or modified, except in
writing, signed by each of the parties hereto. This Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective successors and assigns. The Company may

not assign its rights and obligations under this Agreement without the prior written consent of the
Locality and VEDP.

(b) Governing Law; Venue: This Agreement is made, and is intended to be
performed, in the Commonwealth and shall be construed and enforced by the laws of the
Commonwealth. Jurisdiction and venue for any litigation arising out of or involving this
Agreement shall lie in the Circuit Court of the City of Richmond, and such litigation shall be
brought only in such court.

(c) Counterparts: This Agreement may be executed in one or more counterparts,
each of which shall be an original, and all of which together shall be one and the same
instrument.

(d) Severability:  If any provision of this Agreement is determined to be
unenforceable, invalid or illegal, then the enforceability, validity and legality of the remaining
provisions will not in any way be affected or impaired, and such provision will be deemed to be
restated to reflect the original intentions of the parties as nearly as possible in accordance with
applicable law.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

IN WITNESS WHEREOF, the parties hereto have executed this Performance
Agreement as of the date first written above.

CITY OF MARTINSVILLE, VIRGINIA

THE SOUTHERN FINISHING
COMPANY, INCORPORATED

“’%
Name: _3

Title: __pAHS .
Date: November 30, 2010

There being no further business, Mayor Adkins adjourned the meeting at 2:10 PM. Following the

Council meeting an official announcement of the new jobs was held in Council Chambers.

Clarence C. Monday, Clerk of Council

Kim Adkins, Mayor
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A special called joint meeting of the City Council of the City of Martinsville,

Virginia and Martinsville City School Board was held at 5:00 pm on November 30,
2010 at the school board office at 746 Indian Trail with Mayor Kim Adkins and
School Board Chairman Jim Johnson presiding. Council Members present included:
Kim Adkins, Kimble Reynolds, Jr., Gene Teague, Mark Stroud, Sr., and Danny
Turner. Representatives present from School Board included: Jim Johnson, Bill
Manning, Robert Williams, Carolyn McCraw, and Nancy Baker. City staff present
included: Clarence Monday, Leon Towarnicki, Mike Rogers, Eric Monday and
Brenda Prillaman. Numerous school staff members were present. Mayor Adkins
called the Council meeting to order and School Board Chairman Jim Johnson called
the School Board meeting to order.

Cian Robinson of Robinson Ventures, LLC facilitated the meeting covering one
agenda item: continued discussion of City Goals & Initiatives for education and
finance. City Council members and school board members had lengthy discussion
in modifying several key outcomes and success indicators on the City’s Goals sheets
for Education and Finance. Mr. Robinson is to send a draft of updated sheets to
Council, City Manager and Pam Heath and the completed document will be
presented to Council for final adoption.

No official action was taken. There being no further business, the meeting

adjourned at 6:40 PM.

Clarence Monday Kim Adkins
Clerk of Council Mayor
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The regular meeting of the Council of the City of Martinsville, Virginia, was held on
December 14, 2010, in Council Chambers, Municipal Building, at 7:30 PM, with Mayor
Kim Adkins presiding. Council Members present included: Mayor Kim Adkins, Gene
Teague, Mark Stroud, Sr., and Danny Turner. Vice Mayor Kimble Reynolds was absent.
Staff present included: Clarence Monday, City Manager, Brenda Prillaman, Eric Monday,
Leon Towarnicki, Linda Conover, Mike Rogers, Steve Draper, Ruth Easley, Wayne Knox,
Ted Anderson and Andy Powers.

Following the invocation by Council Member Gene Teague and Pledge to the
American Flag, the Mayor welcomed everyone to the meeting.

Council Member Danny Turner recognized the achievements of Thomas Shaw, a
Henry County veteran who recently passed away and is to be buried in the Arlington
Cemetery.

On a motion by Danny Turner, seconded by Mark Stroud, with a 4-0 vote, Council
approved the minutes of November 8 Neighborhood meeting, November 8 School
Board/Council meeting, and November 9, 2010 regular Council meeting.

Mayor Adkins welcomed Delegate Don Merricks to the meeting and advised that
Senator Roscoe Reynolds and Delegate Ward Armstrong were unable to attend due to
other commitments. Delegate Merricks discussed how Virginia’s redistricting may affect
our area. He stressed that localities must work together to pressure state lawmakers not
to sacrifice this region’s needs to benefit other areas. After brief discussion, Council
directed the City Attorney, Eric Monday, to prepare and send a resolution and letters to
chairs of committees handling redistricting issue, Mark Cole and Janet Howell, and
amend the city’s 2011 legislative agenda with redistricting language stressing that the
redistricting plan not adversely affect us. On a motion by Gene Teague, seconded by
Mark Stroud, with a 4-0 vote, Council approved the spirit of the proposed resolution and
the amended legislative agenda to reflect language discussed. The City Attorney is to
send the amended legislative agenda, resolution, and letters to the necessary officials.

City Manager Clarence Monday briefed Council on the ordinance to commit the
city to borrow funds necessary for the landfill methane and sewer plant projects. Leon
Towarnicki, Assistant City Manager, reported the bids for the energy project came in
lower than was expected and the city will be paying a total of $880,000 for the landfill
methane and the sewer plant projects. Enough electricity is to be produced to meet 2.5%
of Martinsville’s needs and the new bar screen required at the sewer plant will keep

debris out of the waste stream. The landfill methane project should be operating by
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August 2011. Bond Counsel Paul Jacobson and Financial Advisor David Boyd also
spoke to Council regarding bank interest rate of 2.65%. Public comments: Mike Elder
questioned if this is the right time. On a motion by Gene Teague, seconded by Danny
Turner, with the following 4-0 recorded vote: Adkins, aye; Teague, aye; Stroud, aye; and

Turner, aye, (Reynolds-absent), Council adopted the following ordinance on second

reading for the $880,000 amount:

Ly

JL'I ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO $1,940,000 mmun
FRINCIPAL AMOUNT OF GENERAL OBLIGATION BONDS OF THE CITY O
LE, VIRGINIA AND FROVIDING FOR THE FORM, DETAILS nNI"
FAVMENT THEREOF

MARTINSV]

Adepted on December 14, 2010 {second reading)

i Creul Court
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Be it Ordained by the Council of the City of Martinsville, Virginia:

Section 1 Definitions

Unless the context shall clearly indicate some other meaning, the following words and
terms shall for all purposes of the Ordinance and of any certificate, resolution or other instrument

Page thereof or supplemental thereto for all purpases of any opinion or insirument or
other documents therein or herein mentioned, have the following meanings:
finitions

Bl  DefiolS - " Act™ shall mean the Public Finance Act, Chapter 26, Title 15.2 of the Code of Virginia
Section2  Findings and D 3 of 1950, as amended.
Section 3 Authorization, Form and Details of the Bonds .......... S 3 “Bank"™ shall mean Carter Bank & Trust, Martinaville, Virginia.
Sectiond  Creation of Proceeds Funds n “Bonds™ shall mean the Ciry's General Obligation Bonds, Series 2010, in the aggregate

. principal amount of up 1o §1.950,000, authorized to be issued hereunder.
Section S Payments into Proceeds Funds 11

CITY OF MARTINSVILLE, VIRGINIA - .

Scciiom6  Coeation of Band Pamd 1 Boas ‘Bondholder™ or “Bondbolders™ shall mean the registered holder or holders of the
Section?  Accounts Within Funds. 12

"Bond Counsel” shall mcan Sands Anderson PC or snother attorney or firm of aftorneys
nationally recognized on the subject of munisipal bonds selested by the City

“Bond Fund™ shall mean the Bond Fund esublished by Scction 6
""Bond Maturity Date™ shall mean February 1, 2021

"Bond Payment Date” shall mean the 15t day of each February and August, begianing
August 1, 2011, up to and including the Bond Maturity Date.

“Bond Proceeds Fund™ shall mean the Bond Proceeds Fund established by Section 4.

"Business Day™ shall mean any Monday, Tuesday, Wednesday, Thursday or Fridsy on
which commercial banks generally are open for business in the Commonwealth of Virginia.

"City" shall mean the City of Martinsville, Virginia.

"City Charter” shall mean the City Charter of the City of Martinsville, Virginia, as

"Clerk™ shall mean the Clerk of the Council or the Deputy Clerk of the Council.

Section 19 i and Filing of Ordinance.

"Closing Date” shall mean the dat: on which the Bonds are issued and delivered o the
Bondholder,

"Code" shall mean the Internal Reventse Code of 1986, as amended, and applicabic
regulitions, procedures and rulings thercunder.

e shall mean the C¢ of Virginia
"Counell” shall mean the City Council of the City of Martinsville.

“lnterest Account” shall mean the Interest Account in the Bond Fund established by
Section 6.

“Mayor” shall mean the Mayor or Vice Mayor of the Clty.

"Outstanding” when usedinreference o he Bonds shll mean a of  partculr
this Ordi pt:

@y ifaBond is canceled by the City at oc before such date;

(i) aBond for the redemption or purchase of which cash or noncallable direct
obligations of the United States of America, equal o the redemption or
purchase price thercof 1o the redemption of parchase date, shall have been
deposited with the Paying Agent, for which notice of redemption or
purchase shall have been given in accordance with the Ordinance;

(iif) & Bond in liew of, or in substitution for which, another Bond shall have
been authenticated and delivered pursuant 10 this Ordinance; and

(iv)  ifuBond is deemed paid under the provisions of Section 9, except that
such Bond shall be considered Outstanding until the maturity or
redemption date thereof only for the purposes of actually being paid.

“Paying Agent" shall mean the City Treasurer acting as Paying Agent for the Bonds
hereunder of the successars or assigns serving as such hen

“Principal Account™ shall mean the Principal Account in the Bond Fund established by
Section 6.

“Registrar” shall mean the Paying Agent. or the successors or assigns serving as such
hereunder.

Section 2 Findings and Determinations

The Council hereby finds and determines that (i) the City is in need of funds to be
wused for the purposes of financing the scquisition, construction, expansion, fenovation and
equipping of City of Mastinsville municipal facilities, specifically landfill improvements
(including facilities for electricity generation from landiill gas) and wastewater treatment plant
improvements (including an sutomatic bar screen). all for municipal purposes (together, the
“Project”) mcludm; Jpayment of costs of issuance of the Bonds and interest on the Bonds
of such funds will be for municipal purposes of the City, for the welfare of
citizens of the City for purposes which will serve the City and its citizens pursuant to the
authority of the City to provide funds for and otherwise support the activities of the City and the
City's municipal purposes; (iif) the most effective, efficient and expedient manner in which to
provide such funds 1o the City is through the issuance of general cbligation Bands, Series 2010,
in an aggregate original principal amount not o cxcoed $1,950.000 to be issued by the City a5
further described herein (the “Bonds™) 10 be sold 10 the Bank, which has offered 10 purchase the
same on certain terms and conditions pursuant to the Bank”s proposal and the Financing
Agreement, (iv) the issuance of the Bonds is within the power of the City o contract debts,
borrow money and make and issue evidence of indebiedness; and, (v) the issuance of the Bonds
is in the best interests of the City and its citizens. The maximum length of time that the Bonds
will be outstanding is eleven years from the date of issuance of the Bonds. The Council further
hereby finds and determines that the average probable useful life of the Project, 2nd each portion
thereof, financed by the Bonds exceeds eleven years and tha the Bands are payshle and shall
mature within the average probable useful life of that portion of the Project.

Sectiond  Authorization, Form and Detuils of the Bonds

() There is hereby authorized 1o be issued general obligation bonds of the City in the
‘aggregate principal amount of up 1o $1,950,000 for municipal purposes as described in Section 2
above. The Bonds authorized herein shall cach be designated "General Obligation Bond, Series
2010.* ‘The Bonds shall be issuable in the principal amount of $280,000 as a fully registered
Bond, without coupens, shall be dated the Closing Date, shall be numbered R-1, shall bear
interest payable on the Bond Payment Dates u 4 raie of 2.65% per annum, The Bonds shall
mature on the Bond Maturity Dates, Commencing on August 1, 2011, and continuing on cash
February | and August | thereafier, interest on the outstanding principal amount of the Bonds
shall be due and payable as set forth above, and commencing on February 1, 2012, and
continuing on each Pebruary | thereafier, principal amounts of the Bonds shall be due in
accordance with the Bank's writien proposal to purchase the Bonds until the Bond Maturity
Date. The Bonds are subject to redemption prior 1o maturity at the option of the Council at any
time, in whole or in par, at & redemption price equal 10 100% of the principel emount of the
Bonds 10 be redeemed, plus interest acerued 1o the redemption date.

Thw Bonds are hereby suthorized to be issucd under the City Charter and the Act. The
Bonds shall bear interest from the date on which they are authenticated  Interest on the Bonds.
shall be computed on the basis of 30-day months and a 360-ay year.

Principal of, and interest on, the Bonds shall be paysble in lawful moncy of the United
States of America, Principal of and interest on the Bonds shall be payable by check or draft
mailed to the registered owner thereof at its address.

The Bonds shall be printed, lithogruphed or typewritien and shall be substanially in the
form herin below set farth, with such appropriate variations, omissions and insertions as are
permitied or required by this Ordinance, ineluding such variations, insertions and omissions as
shall be necessary to issue the Bonds under a system of book-entry for recording the ownership
and tramsfer of ownership of rights o receive payments of principal of and interest on the Bonds
and may have endorsed thereon such legends or text as may be necessary or appropriaie 1o
conform 10 any applicable rules and regulations of any governmental wuthority or any usage or
requirement of law with respect therewo.

If any principal of, or intcrest on, the Bonds is not paid when due (whether at maturity, by
acoeleration or call for redemption, or otherwisc), then, to the extent permitied by law, the
overdue installments of principal shall bear interest until paid a1 the same rate of rates as set forth
in the Bonds.

The Bonds shall be signed by the facsimile or manusl signature of the Mayor. The
facsimile of the Ciry's seal shall be printed thereon or manually impressed thereon and anested
by the facsimile or manual sigesture of the Clerk. In case any officer whose signature or
facsimile of whose signature shall appear on a Bond shall cease to be such officer before delivery
of the Bond, such signature o facsimile shall nevertheless be valid and sufficient for ol
purposes, the same as if he remained in office until such delivery. The Bonds may bear the
facsimile signature of or may be signed by such persons as st the sciual time of the execution
thereof shall be the proper officers o sign the Bands although on the date of delivery of the
Bonds such persons may not have been such officers

The Bonds shall bear a centificate of authentication, in the form set forth below, duly
executed by the Registrar. The Registrar shall authenticate the Bonds with the signature of an
suthorized officer of the Registrar. Only authenticated Bonds shall be entitled 1o any right or
bemefit under this Ordinance, and such certificate on the Bonds issued hereunder shall be
conclusive evidence that the Bonds have been duly issued and is secured by the provisions
hereof.

The Paying Agent shall act as Registrar and shall maintain Registration Books for the
registration and the registration of transfer of the Bonds. The City Treasurer is hereby
d:supuau!md-mhmmﬂm-:uhnmmlmms&mmnumdn The transfer of the
Bonds may be the registration and regh transfier of

the Bonds upon surrender thercof to the Registrar together with an assignment duly executed by

‘This Bond is in the aggregate principal amount of $880,000, and is issued under and
pursuant 1o and in compliance with the Constitution and laws of the Commonwealth of Virginia,
including the City Charter of the City of Martinsville, Virginia and Chaprer 26, T:lle 52 of the

the registered Bondholder in persan or by his duly sutherized stiomey or legal representative in MRl Code of Virginia of 1950, as amended, the same beiry
e b ; 1 the Public Finance Act, and
e R hll e rd Ao s g B Bt e e B UNITED STATES OF AMERICA oo iy il it a1y oo v 5, 0
et ot e 0 At i Sk of e B, e egiard Bon COMMONWEALTH OF VIRGINIA, CITY OF MARTINSVILLE December 14, 2010 {tagether, the "Ordinance”) and the Financing Agreement between the
stored erce : erest City and Caricr Bank. cem «
50 exchanged in any denomination or denominations authorized by this Ordinance, GENERAL OBLIGATION BOND, * Bank & Trust dated asof Decerber 1, 2010 (the “Financing Agresment”).
. - N N SERIES 2010 This Bond shall bear interest from the date on which this Bond is authenticated. Interest
“The Registrar shall not be required o make any such registration or registration of . ; ; .
uuﬂerdun:f‘\he thirty (30) days immediately preceding any Bond Payment Date or Dated: e on this Bond shall be computed on the basis of 30-day months and a 360-day year
redemption date. etrati
. " “This Bond is transferable only upen the registration books kept at the office of the
Registered Holder: Maturity Date: February 1,2021 X ¥ upo episiration baoks kept
Prior to duc presentment for reglstration of transfer for the Bonds, the Registrar shall trest CARTER BANK & TRUST v i Rogistrar by the rogisered holder hereof, or by his duly authorized atiomey, upm mmender of
the registered Bondholders as the person or persons exclusively entitled to payment of principal this Bond (tegether with & wrien insirument of transfer, satisfactory in form to the Registrar,
of, premium, if any, and interest on, the Bonds and the exercise of all other rights and powers of Principal Sum: duly executed by the registered holder or his duly authorized atorney, which may be the form
Interest Rate: 265% endorsed hereon) and subject to the limitations and upon payment of the charges, if any, as

the Bondholder.

1f & Bond has been mutilated, lost or destroyed, the City shall exceute and the Registrar
shall authenticate and deliver a new Bond of like date and tenor in exchange or substitution for,
and upen cancellation of, such mutilated Bord of in liew of and in substinution for such lost or
destroyed Bond; provided, however, that the City and the Registrar shall exccute, authenticate
and deliver such Bond only if the Bondholder has paid the reasonable expenses and charges of
the City and the Registrar in connection therewith and, in the case of a lost or destroyed Bond,
has furnished to the City and the Registrar (1) evidence satisfactery to them that such Bond was
lost or destrayed and the Bondholder was the Owner thereof and (b) indemnity satisfactory to
them, [fthe Band has matured, instead of issuing a new Bond, the Registrar may pay the Same
without surrender thereof upon receipt of the aforesaid evidence and indemnity,

1.2 Bond has been paid {whether at maturity, by acceleration or otherwise) ar delivered
10 the Paying Agent for cancellation, the Bond shall not be reissued and the Registrar shall,
unless otherwise directed by the City, cremate, shred or otherwise dispose of the Bond. The
Registrar shall deliver to the City a certificate of any such cremation, shredding or other
dispasition of the

CUSIP identification numbers may be printed on the Bonds, but such numbers shall not
be deemed 10 be & part of the Bonds or a part of the contract evidenced thereby and no liskility
shall hereafier attach to the City or any of the officers or agents thereof bcause or on account of
said CUSIF numbers,

The Bonds, the Certificate of Authentication and the provision for the assignment to be
inserted in the Bonds shall be substantially in the following form, so-wit:

“FORM OF BON|

s otsain |
5

KNOW ALL MEN BY THESE PRESENTS, that the City of Martinsville, Virginia
(hercinafier sometimes referred ta as the "City”), & City of the Commonwealth of Virginia,
for value received herehy promises to pay to the registered holder (named above), or assigns,
subjec 1o prepayment or wwmwma bercinafter provided, the principal amount of

in annusl instaliments in the amousts set Eorm on
Sehedele & seached herio m‘ﬂemrekm 1..2012 and annuaily on February 1
0 and including February 1, 2021, together with interest from the date of this bond on :I-e unpaid
principal balance, payabic semi-annually on Februsry | and August | of each year,
commencing on August |, 2011 , at the rate of 2.65% per annum, as set forth in Schedule A
attached hereto.,

oth principsl of and iaterest on this Bond are paysble in any coin or currency of the
United States of America which at the time of payment is legal tender for public and privae
debis.

Ttis hereby certified, recited and declared that all acts, conditions and things required to
have happened, t0 exist and 1o have been performed precedent to and in the isssance of this Bond
do exist, have happened and have been performed in regular and due time, form and manner s
required by law; thai this Bond does not exceed any constitutional, siatustory or charier [imitation
of indebiedness; and that provision has been made for the payment of the principal of, and
interest on, this Bond as provided in the Ordinance.

o eglraon. ranslerorcxchenge o is Boudshll b permted within iy (30)
days of the Maturity Date or the date of prepayment or redemption of

vt covma o)

provided in the Ordinance, and thereupon as provided in the Ordinance a new Bond. in the
aggregaie principal amount and of the same series, interest rate and maturity as the Bond
surmendered, shall be issued in exchange therefor. The City and the Registrar shall deem and
treat the person in whose name this Bond is registered as the absolute owner hereof for the
purpose of receiving payment of, or on account of, the principal hereof and interest due hereon
and for all other purposes whatsoever.

The Bond is subjoct to prepayment or redemption prior to maturity at the option of the
City Council at any time, in whols or in part, at a redemption price equal to 100% of the
principa] amount of Bond 10 be redeemed, plus interest accrued to the redemption date. The
records of the Holder hereof shall be prima facie evidence of the amount of principal and interest
owed hereunder.

THIS BOND IS A GENERAL OBLIGATION OF THE CITY FOR THE
PAYMENT OF WHICH THE CITY'S FULL FAITH AND CREDIT ARE
IRREVOCABLY FLEDCED. THE CITY COUNCIL IS AUTHORIZED AND

JIRED TO LEVY AND COLLECT ANNUALLY AT THE SAME TIME AND IN
THE SAME MANNER AS OTHER TAXES OF THE CITY ARE ASSESSED, LEVIED
AND COLLECTED, A TAX UPON ALL TANABLE PROPERTY WITHIN THE CITY,
OVER AND ABOVE ALL OTHER TAXES AUTHORIZED OR LIMITED BY LAW
AND WITHOUT LIMITATION AS TO RATE OR AMOUNT, SUFFICIENT TO PAY
'WHEN DUE THE PRINCIPAL OF AND PREMIUM, IF ANY, AND INTEREST ON
‘THE BOND, TO THE EXTENT OTHER FUNDS OF THE CITY ARE NOT LAWFULLY
AVAILABLE AND APPROPRIATED FOR SUCH PURPOSE.

Reference is hereby made 10 the Ordinance and 1o all of the provisions thereof to which
any holder of this Bond by his acceptance hereof hereby assents, for definitions of terms; the
|

7
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description af and nature and extent of the security for the Bond: the conditions upon which e

e comsent of the notder of the Hond affeciod thereny:
= righes and emedicsof the holder hereof wih respect herei: the rights, dUiicsand oblgaions

Provisions of the Ordinance.

Bond shall pot be valid i for

This the
authentication hereon has been duly Registrar and the date
frseried herean.

Sectiond  Creation of Proceeds Fund

There is hereby established a trust fund 1o be designated the "Bond Proceeds Fund, City

of Martinsville General Obli

Section S Payments into Procesds Fund

ion Bond, Series 2010,

(@) Al funds received from the proceeds of the sale of the Bonds after payment of
certain costs of issuance of the Bonds shall be deposited into the Proceeds Fund to pay costs of

the Project in aceordance with the Financing Agreement and applicable law.
Section6  Creation of Bond Fund

There is hereby established a trust fund 1o be designated the "Band Fund, City of
Martinsville General Obligation Bonds, Serics 2010° in which Bond Fund there is hercby
established an Inferest Account and a Principal
deposited into the Bond Fund, and payments from the Bond Fund shall be made as follows:

10 the Interest Account in the Bond Fund, subject to credit, if any, for proceeds of
the Bonds deposited therein, on the Business Day prior to cach Bond Payment

Date, an amount oqual 10 the smount of interest that will become duse on the
Bonds on the next succeeding Bond Payment Datc. and

(ii) 1o the Principal Account in the Bond Fund on the Business Day prior o sach
Bond Payment Date an amount equal 1o the principal that is required 10 be

deposited ino the Principal Account in order 1o pay the principal due on the Bond

on the next suceeeding Bond Payment Date.
Section?  Accaunts Within Funds

Any fund or account ereated by this O

IN WITNESS WHEREOF, the City of Martinsville, Virginia, by its City Council has
caused this Bond to be signed by the Mayor and anested by the Clerk of said Council, by their
manual or facsimile signitures, and its seal to be impressed or imprinted hereon, and this Bond to
be dated s set forth above.

(SEAL)

Clerk of the City Council Mayor of the City of Martinsville

CERTIFICATE OF AUTHENTICATION
‘This Bond is the Bond described in the within-mentioned Ordinance,

REGISTRAR - CITY OF MARTINSVILLE
TREASURER

By:
‘Martinsville City Troasurer

DATE OF AUTHENTICATION:

Account. As and when received, monies shall be

as may be necessary for the orderly administration thereof.

shall have the power to suthorize any modifications to this Ordinance proposed by the City otber
than as permitted above; provided that without the consent of the Bondholder affected thereby,
no modifications shall be made which will (a) extend the time of payment of principal of, or
imterest on, & Bond or reduce the principal amount thereof o the rate of interest thereon; (b) give
10 a Bond any preference over any other bond secured equally and ratably therewith; (c)dqm\'c
the Bondholder of the security affonded by this Ordinance, or (d) reduce the percentage

principal amount of & Bond required 1o authorize any modification to the Ordinance.

Section 14 Application of Procveds; Sale of Bonds

Proceeds derived from the sale of the Bonds together with other monies available therefor
shall be used to pay the costs of issuance and other expenses of the City relating to the issuance
of the Bonds and thereafier any remaining fiands 1o be deposited in the Bord Proceeds Fund shall
be used for the purposes specified in Section 2 of this Ondinance and otherwisc used in
sceordance with the provisions of this Ondinance of an opinion of Bond Counsel. Inerest
accruing on the principel of the Proccods Fund and any profit realized from it may be transferred
10 the Bond Fund o be applied 1o the payment of interest on the Bonds during the acquisition,
construction, improvement and equipping of the Projest.

Section 15 No Arbitrage Covenant and Covenanty snd Designations a1 to the Code

‘The City hercby covenans that it will not use or invest, or permit the use or investment of
any proceeds of the Bonds in a manner that would causs the Bonds to be subjected to mnun
md:lﬁeclnmNsoflheﬂod:mdm:npﬂmmmpﬂim“m “arbitrage
I?d;aé}:;:ndlh:luymdl comply with applicable regulations adopted under said Section |43
of the Code.

The City covenants 1o comply with the Code provisions requiring that any issuance of
‘governmental bonds,” as defined therein, be subject to cerain requirements & io rebate and
timing and type of payments to be paid for from the procecds of such bonds, as well as other
additional requirements. In order Lo assure complisnce with such Code provisions, the City will
enter into a Compliance Certificate, to comply with such requirements and covenants therein that
it will nat beeach the terms thereof.

The Councll InImd:fmll:Bnndmbelmmdunmmlvuumdnl:pwmuﬂ:mm
148(f)(4)(D) of the Code, which provides an exception from the “rcbaie oy
Band is (1) issued by the City which is a gavernmental unit with general txxing mnhni
which is a part of this issue of the Bond is & private activity band, (3) 95% or more of e nat
peoceeds of the Bond are 10 be used for local governmental activitics cntirely within the jurisdiction
of the City, and (4) the aggregate face amount of all x-exempt bonds (other than privaie activity
bonds) issued by the City (and notes and bonds issued by any subordinate entity of the City) during
e ) et

14

Section 8 [nvestment of Funds

() The City shall separately invest and reinvest any monics heid in the funds
established by this Ordinance In Investments which would mature in amounts and af times so
that the principal of, premium, if any, sad interest on, the Bonds can be paid when due it
maturity thereof.

(b)  Permissible investments include investments in securities that are legal
investments under Chapter 43 of Title 2.2 of the Code of Virginia of 1950, as amended (Section
2.2-4500 ¢t seq.) and which are otherwise in compliance with Section 15.2-2619 of the Act.

Section9  Defensines

“The obligations of the City under this Ordinance and covenants of the City
provided for herein shall be fully discharged and satisfied 4 10 the Bonds and the Bonds shall o
longer be deemed 10 be Outstanding thereunder when the Bonds shall have been purchased by
the City and canceled o the payment of principal af the Bonds, plus interest on
such principal to the due date thereof either (3) shall have been made or (b) shall have becn
provided for by imevocably depositing with a financial institution seting as escrow agent selected
by the Paying Agent for the Bonds, moncy sufficient to make such payment, or direct and
general obligations of, or obligstions the principal of, and interest on, which are guarantced by,
the United Siates of America, maturing. uch times a5
availability of sufficient monies o make such payment

Section 10 Gengral Obligation

‘The Council, in accordance with Section 7 of Chapter 11 of the City Charter and Section
15.2-2624 of the Act, is hereafler authorized and required 10 levy and colbect annually, at the
same time and in the same manner as other taxes of the City arc asscssed, levied and collected, 8
tax upon all taxable property within the City, over and sbove all other taxes, authorized or
limited by law and without limitation =5 10 rate or amoun, sulficient t pay when due the
principal of and premium, if any and interest on the Boads, to the extent other funds of the City
are not lawfully available and appropristed for such purpose.

Section 11 Event of Default

Each of the following shall constitute an event of default hercunder as to any particular

(a)  Failure to pay the principal of the Bond when due;
(%) Failure to pay intcrest on the Bond when due;
oim
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[FORM OF ASSIGNMENT)
, the sells, assigns, and
Please inser! social security number or other tax identification number of assignee:

Nasme and address of assignee, including zip code:
The within-

mentioned Bond and hereby irrevocably Conatitules and appoints

‘anomey-in-fact, 1o transfer the same on the regisration books thereof maintincd in the
officc of the within-mentioncd Registrar with the full power of substitution in the
premises.

DATED:

BOND: The signature 1o this assignment must correspond with the name of the registered holder
that is written on the face of the within Bond in every particular, without alteration or
enlargement or any change whatsocver.

Signature Guaranteed

NOTICE: Signature(s) must be guarantced by
mubaﬂml of the New York Stock ENG.\W ore
‘bank o trust company.

v | i

The Members of the Council voted as follows:

PE

Aver
Kin Ml
Growe Toague
ek e
Prtianq Tt

Alsent Abstentions
Kable Qe Masc

Adopacd this 14th day of December, 2010.

The undersigned Clerk of the City Council of the City of Martinsville, Virginia hereby
cenifies that the foregoing constitutes a true and correct extract from the minutes of a meeting of
the City Council beld on Decemiber 14, 2010, and of the whole thereof 30 far s applicable to the
matters referred o in such extract. | hereby further cemify that such meeting was  regularly
called meeting and that, during the consideration of the foregoing ordinance, & quorum wis
present,

Dated this ﬁf‘d‘.y of December, 2010,

it
Clerk. City Couneil of
City of Martinsville, Virghia

the calcndar year 2010 is not reasonably expected 1 excosd $5,000,000 except that, pursusnt 1o the
provisions of Section 14B({14)D){vii) of the Code, this smount of 33,000,000 may increase by the
lmﬁdllﬂmﬂmm!ﬂmhuflhwfumdfl“lﬂmumlmm
private activity bonds) issued by the City (and notes and bonds issued by any subordinate entity of
the City) during the calendar year 2010 attributable to finsncing and construction (within the
meaning of Section 148(1(4CXiv) of the Code) of public schoo! facilities.

The Council, on behalf of the City, hereby designstes the Bonds as “qualificd tax-cxempt
obligations” as defined in Section 265(b)(3)(B) of the Code and cenifics by this Ordinance dhat is
does not reasonably anticipate the issuance by it or its subordinaic entities of more than
530,000,000 in "qualified tax-exempt obligations® during the calendar year 2010 and will not
designatc, or permil the designation by any of its subordinate entities of, any of its. notes or
bonds (or those of its subordinate entities) during the calendar year 2010 which would cause the
830,000,000 limitation of Section 265(b)(3)(D) of the Code 10 bie vialated.

Section 16 Further Actions Authorized; Approval of Dosuments

‘The Mayor and Clerk of the Council and the City Manager, City Treasurer, City
Anomcy, Bond Counsel, the City's financial advisor and all other officers, employees and agents
of the City are hereby suthorized and directed 1o take any and all such further action and 1o
‘exceute and deliver such other documents, centificates. undertakings, agreements or other
instruments a3 shall be deemed neceasary or desirable in order 1o effectuate delivery of, and
peyment for the Bonds, all in accordance with the Ordinance, including but not limited to the
‘exccution and delivery of form 8038-G, as appropriate and as determined necessary by bond
counsel, and Non-Arbitrage Certificate and Tax Covenants and the making of any elections such
officers, employees and agents deem desirable regarding any provision of the Code or
r:]uhuwu promulgated thereunder. The City Manager is hereby authorized to make any

and imevocable elections for the issuance of the Bonds. The Financing
Asqullin.llb(umnﬂlrlhﬂbﬂlmmmmmmwmhsw
approved, with such ions, omissions, and revisions as may be
approved by the officer exccuting them in his sok and absolute discretion, his execution thereof
1o constitute conclusive evidence of his approval of any such completions, omissions, insertions,
changes and revisions.

Section 17 Invaldity of Sections

1fany section, paragraph, clause or provision urmom-m shall be held invalid o
for any reason, the invalidity or
clause or provision shall not affect any of the remaining pmumal‘lhuomnm

]

{e)  Failure of the City to perform any other covenant or agreement contained in this
Ordinance, which failure shall have continucd for 60 days afler the notice thereof from the
Bondholder; provided, however, that if any such failure shall be such that it cannot be cured or
sorrected within a 60-duy period but s, in fact, susceptible of cure or comestion, it shall not
constitute an Event of Default if curative or corrective action is instituted within said period and
diligently pursucd uniil the failure of performance is cured or corrected;

(@) The institwting of any proceeding with the consent of the City for the purposc of
effecting composition between the City and its creditors or for the purpose of reducing the
«claims of creditors pursuant 1o any federal or state statute; or

{e)  If the City for any reason shall be rendered incapable of fulfllling its obligations
‘under this Ordinance as to the Bond.

Upon the occurrence of an Event of Default, the Bondhalder may declare the principal of
the Outstanding Bond and all accrued and unpaid interest thereon to be due and payable
immediately. This provision is subject 1o the condition that if, at any time after such declaration
and before any such further action has becn taken, all arears of interest on, and principal of, the
Bond shall have been paid and all other Eveats of Default, if any, which shall have occurred
have been remedied, Lhen the Bondholder may waive such defaull and anaul such declaration.

In case an Event of Default shall occur, subject to the provisions referred to in the
ceding paragruph, the Bondholder shall have the right 1o protect the rights vested in such
Bondholder by the Ordingnce by such appropriate judicial proceeding as such Bondholder shall

determine cilher by suit in equity or by action at law.

Section 12 reement ndhal

The hes appropriate law or in equity
in any court n!compmmuuhdnuon enforce mdcmp:\ performance of this Ordinance and
every pravision and cavenani mﬂwn«mmg the Bonds, Im\udml without limiting the
enenlity of the foregoing, al duties and
teqlmmubbedmeur performed by the Cn'y hyunon}mmmnrhy the applicable laws of
the Commonwealth 2 1o the Bor

Section 13 Modification of Bond Ordinance

The City may without the conseat of the Bondholder make any modification or
amendment of this Mammmwmmmnwwmm“mm«u
mike any hereto or to grant additional rights. The Boadholder

Section 18 Headings of Sections, Table of Contenty

The headings of the sections of and the Table of Cx hercto
or ta copies heseof shall be solely for conveniense of reférence and shall not affet the meaning,
canstruction, imterpretation or effect of such sections of this Ordinance.

Section 19 Effectiven; inance

The Council hereby declares that effective upon s passage
a8 provided for in the Act and pursuant to Section 3 of Chapier 3 of the City Charter. A certified
<copy of this Ordinance shall be filed by the Cleck with the Cleck of the Circuit Court of the City
‘of Martinsville, Virginia. The filing of this Ordinance with the Clerk of the Circuit Court of the
City of Martinsville, Virginia shall be deemed to be the filing of an initial resolution or ordinance
with such Court for all purposes of the Act,

o memstn
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Mark Heath, Martinsville-Henry County Economic Development Corporation,
updated Council on activities of the EDC and Lisa Wilson of the EDC’s Small Business &
Minority division briefed Council on their programs and activities. There was discussion
as to making sure the city is doing everything we can to make sure we have the right
environment to promote small business and Mr. Heath agreed that is a conversation that
needs to be had.

Andy Powers gave a report from Inspections regarding ranking of potential
properties for demolition on a list of 28 addresses.

1 The immediate focus should be on the 15 open/unsecured structures.

a. At an estimated cost of $5,000-$7000 per structure, these 15 would equate to approximately $75,000-$105,000. This is only an
estimate. Some of the properties may be able to be demolished by City crews where others will have to be bid out to eligible contractors.

b. With $21,900 left in this FY’s allocation, approximately 4-6 structures would be our goal for the current FY. Based on an estimated

budget allocation of $25,000 each FY, the first 15 structures would take approximately three fiscal years to complete pending no other properties
become open and unsecure.

c. Allocated money could possibly be placed in a line item that any funds recovered from the property owner could be appropriated back
into that same line item in order to increase, or at minimum, maintain that line item. Unfortunately recovery of these type funds is minimal.

d. The court system should be used on local property owners in order to have the legal system force the properties razed or repaired. This
could take considerable more time and man hours to obtain and would involve the City Attorney more.

2. The remaining 13 properties can be sent notices of violations ordering them to maintain the properties so that they are safe from public
entry and acceptable plans of action submitted.

a. If acceptable plans of action are not submitted on those respective properties, these should be the next focus for properties to be razed.

These suggestions are based upon no other properties being added to the current list of 28.

There was discussion as to Habitat for Humanity taking properties and City Attorney
Eric Monday was directed by Council to contact Habitat and research creating a fund for
money taken in as properties are demolished. Council directed inspections to proceed
notifying all these on the list and come back to Council to find additional funds if there is
capacity to accomplish more during the fiscal year.

Wayne Knox briefed Council on Planning Commission action in vetting the
proposed graffiti ordinance. Council directed the City Attorney to advertise for a public
hearing for the second reading of the ordinance in January. On a motion by Gene
Teague, seconded by Danny Turner, with the following 4-0 recorded vote: Adkins, aye;
Teague, aye; Stroud, aye; and Turner, aye, (Reynolds-absent), Council approved the
graffiti ordinance, on first reading, with the following recommendations from the

Planning Commission:

e Under Sec. 13.28 — Include a provision to address repeat offenders (under the discretion of the City Attorney)
e Under Sec. 13-28.4.a - Change the 15-day period to a 10-day period
e Under Sec. 13-28.5.b - Bold text indicates addition — “The city manager with full approval of City Council may waive and release such
liens in order to facilitate the sale of the property.”
ORDINANCE No. 2010-

BE IT ORDAINED by the Council of the City of Martinsville, Virginia, in regular session held on and pursuant to Section
15.2-1812.2 of the Code of Virginia, that Section 13-28 of the City Code be repealed and reenacted, and that Sections 13-28.1 through 13-28.5 be enacted,
as follows:

Sec. 13.28. Defacement of property prohibited; criminal penalty.

(a) It shall be unlawful for any person to apply graffiti upon or to willfully and maliciously deface or damage in any other manner any public buildings, facilities
or other property, or any private buildings, facilities or other property. In any case where the defacement is (i) more than 20 feet off the ground, (ii) on a railroad or
highway overpass, or (iii) committed for the benefit of, at the direction of, or in association with any criminal street gang, as that term is defined by section 18.2-
46.1 of the Virginia Code, there shall be a mandatory minimum fine of $500.00. Any fine imposed pursuant to conviction of a minor for violations of this section
shall be assessed against the minor and such minor's parents or legal guardian.
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(b) Upon a finding of guilt in a case tried before the court without a jury where the violation constitutes a first offense that results in property damage or loss, the
court, without entering a judgment of guilt, upon motion of defendant, may defer further proceedings and place defendant on probation pending completion of a
plan of community service work. If the defendant fails or refuses to complete the community service as ordered by the court, the court may make final disposition
of the case and proceed as otherwise provided. If the community service work is completed as the court prescribes, the court may discharge the defendant and
dismiss the proceedings. Such discharge and dismissal procedure under this section shall be without adjudication of guilt and operates as a conviction only for the
purposes of applying this article in subsequent proceedings.

(c) Community service work prescribed by the court under subsection (b) shall include, to the extent feasible, the repair, restoration, or replacement of any damage
or defacement to property within the city, and may include clean-up, beautification, landscaping or other appropriate community service within the city.

(d) Community service work prescribed by the court under subsection (b) shall be performed under the supervision of the city manager or his/her designee, who
shall report on such work to the court imposing the community service work requirement at such times and in such manner as the court may direct.

(e) Ator before the time of sentencing under this section, the court shall receive and consider any plan for making restitution or performing community service
submitted by the defendant, as well as the recommendations of the city manager or the manager's designee concerning the plan.

(f) As provided in Code of Virginia § 15.2-908, the court may order any person convicted of unlawfully defacing property to pay full or partial restitution to the
city for costs incurred by the city in removing or repairing the defacement. No person convicted of a violation of this article shall be placed on probation or have
his/her sentence suspended unless such person shall make at least partial restitution for such property damage or is compelled to perform community services, or
both, as is more particularly set forth in Code of Virginia, § 19.2-305.1. The court's order of restitution shall be docketed as provided in Code of Virginia § 8.01-
446 when so ordered by the court upon written request of the city and may be enforced by the city in the same manner as a judgment in a civil action.

Sec. 13.28.1. Parental liability for cost of repair of damage to property.

(a) Inaccordance with § 8.01-44 of the Code of Virginia the city may institute an action and recover from the parents or either of them of any minor living with
such parents or either of them for damages suffered by reason of the willful or malicious destruction of, or damage to, public property by such minor. No more than
$2,500.00 may be recovered from such parents or either of them as a result of any incident or occurrence on which such action is based.

(b) The owner of any property in the city may institute an action and recover from the parents, or either of them, of any minor living with such parents, or either of
them, for damages suffered by reason of the willful or malicious destruction of, or damage to, such property by such minor. No more than $2,500.00 may be
recovered from such parents, or either of them, as a result of any incident or occurrence on which such action is based. Any recovery from the parent or parents of
such minor shall not preclude full recovery from such minor except to the amount of the recovery from such parent or parents. The provisions of this section shall
be in addition to, and not in lieu of, any other law imposing upon a parent liability for the acts of his minor child.

Sec. 13-28.2 Definition of "“graffiti.”

"Graffiti" shall mean the unauthorized application by any means of any writing, painting, drawing, etching, scratching or marking of an inscription, word, mark,
figure or design of any type on any public or private building or other real or personal property owned, operated or maintained by a governmental entity or agency
or instrumentality thereof or by any private person.

Sec. 13-28.3. Graffiti declared a public nuisance.

The existence of graffiti within the city limits in violation of this article is expressly declared a public nuisance, and is subject to the removal and abatement
procedures specified in this article.

Sec. 13-28.4. Removal of graffiti.

(a) The city manager or his/her designated representative is authorized to undertake or contract for the removal or repair of the defacement of any public building,
wall, fence or other structure, by the application of graffiti. Further the city manager or his/her designated representative may also undertake or contract for the
removal or repair of the defacement by graffiti of any private building, wall, fence or other structure where such defacement is visible from any public right-of-way,
but only in accordance with the following procedures:

(1) Prior to such removal of graffiti from private property, the city manager or his/her designated representative shall send to the property owner, by regular mail
sent to the last address listed for the owner in city property assessment records, a notice stating: the street address and legal description of the property; that the
property has been determined by the city to constitute a graffiti public nuisance; that the owner must take corrective action to abate the public nuisance created by
such graffiti within 15 days of the date of the notice; and that if the graffiti is not removed within the 15-day period, the city will begin removal procedures. In the
case of unimproved property, the notice shall also state that the cost of such corrective action shall be charged to the property owner. The notice shall further advise
the owner of the right to challenge the city's determination and proposed action by requesting a meeting with a city official identified in the notice within 15 days of
the date of the notice. The city shall initiate no corrective actions while a request for such a meeting or the outcome of such a meeting is pending. The
determination of the designated city official following the requested meeting shall be final.

(2) If no corrective action is taken by the property owner within the 15-day period provided above and there is no request to challenge the city's determination
within that period, the city manager or his/her designee shall send to the property owner by regular mail an additional notice that shall conform to the requirements
of the first notice as set forth in subsection (a)(1) above and shall also state the date on which the city will commence corrective action to remove the graffiti on the
property, which date shall be no earlier than 15 days from the date of mailing the second notice. Such additional notice shall also reasonably describe the corrective
action contemplated to be taken by the city. Where the property owner fails to abate the public nuisance within 15 days after issuance of the second notice, the city
manager or his/her designated representative is authorized to proceed with removal efforts forthwith.

(3) Before entering upon private property for the purpose of graffiti removal, the city shall attempt to obtain the consent of the property owner, occupant or other
responsible party.

(b) Where a structure defaced by graffiti is owned by a public entity other than the city, the removal of the graffiti by the city is conditioned upon securing the
consent of an authorized representative of the public entity having jurisdiction over the structure.

(c) If the city manager or his/her designee determines that any graffiti is an immediate danger to public health, safety or welfare and is unable to provide notice by
personal service after at least two attempts to do so, then 48 hours after the later of (1) mailing notice to the property owner or other responsible party and (2)
posting notice in a conspicuous place on the property, the city may remove or cause the graffiti to be removed.

Sec. 13-28.5. Assessment of costs against property for removal of graffiti.

(a) If the city undertakes corrective action to remove graffiti from private property after complying with the notice provisions of subsection 13-28.4(a)(1), and if
the property was unoccupied when such graffiti was applied, the actual cost or expenses for such removal and related repairs shall be chargeable to and paid by the
property owner, and may be collected as a special assessment against the respective lot or parcel of land to which it relates in the manner in which city taxes and
levies are collected.

(b) Every charge authorized by this section with which the owner of any such property has been assessed and which remains unpaid shall constitute a lien against
such property with the same priority as liens for unpaid local taxes and enforceable in the same manner as such liens. The city manager may waive and release such
liens in order to facilitate the sale of the property. Such liens may be waived only as to a purchaser who is unrelated by blood or marriage to the owner and who has
no business association with the owner. All such liens shall remain a personal obligation of the owner of the property at the time the liens were imposed.

Ruth Easley briefed Council on the ordinance clarifying language regarding

effective dates for exemptions granted by classification and designation.

In November 2002 the voters of the Commonwealth of Virginia passed a referendum to remove the responsibility of granting tax-exempt status to
organizations from the General Assembly to local governing bodies. This local authority for granting exemptions became effective January 1, 2003; however, the
City of Martinsville had imposed a moratorium on granting exemptions until an Exemption Ordinance was enacted in January 2007.
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Under the provisions of the Exemption Ordinance enacted by council in January 2007, any entity that does not clearly fall into any exemption category granted by
the Code of Virginia either by classification or by General Assembly designation approved prior to January 1, 2003 must request an exemption approval from the
city council in the form of an exemption ordinance. In order for the exemption request to be considered by council as part of the annual budget deliberations, the
requesting entity must have submitted an exemption application to the Commissioner of the Revenue by November 1% preceding the budget deliberations.

The requested language change clarifies the effective date for exemptions that are granted as a result of meeting Code of Virginia exemption requirements by
classification and local determinations by designation.

On a motion by Gene Teague, seconded by Mark Stroud, with the following 4-0 recorded
vote: Adkins, aye; Teague, aye; Stroud, aye; and Turner, aye, (Reynolds-absent), Council

approved the following ordinance on first reading:

ORDINANCE 2010-

BE IT ORDAINED by the Council of the City of Martinsville, Virginia, in regular session held on December 14, 2010 that Section 21-11.7 of the City
Code , is hereby repealed and reenacted as follows:

Sec. 21-11. Prior exemptions generally recognized and continued; standard of review; revocation of tax exemptions.

(a) Real and personal property that was exempt from taxation pursuant to Virginia Constitution, Article X, § 6, or Code of Virginia §§ 58.1-3600 through 58.1-
3650.1001, or any other general or special act of the Virginia General Assembly prior to January 1, 2003, shall continue to be exempt from property taxation so
long as that property is owned and used in conformance with the provisions of law that provided such exemption. Property that was exempt from taxation by
classification or by designation on July 1, 1971, shall continue to be exempt from taxation under the rules of statutory construction applicable to exempt property
prior to such date. Property that was exempt from taxation by classification or designation after July 1, 1971, shall be strictly construed in accordance with Virginia
Constitution Article X, § 6(f).

(b) If any property that was exempt from property taxation is sold to another person or entity that is not exempt from property taxes, or if such property is used by
its owner for some purpose that is not consistent with the terms of the previous exemption, then that property shall no longer be exempt from property taxes, unless
another tax exemption applies to the new owner or the new use of the property. If any property is not being used in accordance with an applicable tax exemption
following any such change in ownership or use, then the formerly tax-exempt property shall be subject to property taxation from the date of the change in
ownership or use. In any dispute concerning the revocation of any property tax exemption, the person who owns that property shall have the burden of showing that
any such property is exempt from property taxation.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.1. Property tax exemption classifications.

Pursuant to the authority granted in Virginia Constitution, Article X, § 6(a)(6), to exempt property from taxation by classification, the following classes of real and
personal property shall be exempt from taxation:

(1) Property owned directly or indirectly by the Commonwealth, or any political subdivision thereof.

(2) Buildings with land they actually occupy, and the personal property owned by churches or religious bodies, including (a) an incorporated church or religious
body and (b) a corporation mentioned in Code of Virginia § 57-16.1, and exclusively occupied or used for religious worship or for the residence of their ministers,
and such additional adjacent land reasonably necessary for the convenient use of any such building.

(3) Nonprofit private or public burying grounds or cemeteries.

(4) Property owned by public libraries, law libraries of local bar associations when the same are used or available for use by a state court or courts or the judge or
judges thereof, medical libraries of local medical associations when the same are used or available for use by state health officials, incorporated colleges or other
institutions of learning not conducted for profit. This paragraph shall apply only for property primarily used for literary, scientific or educational purposes or
purposes incidental thereto and shall not apply to industrial schools, which sell their products to other than their own employees or students.

(5) Property belonging to and actually and exclusively occupied and used by the Young Men's Christian Associations and similar religious associations, including
religious mission boards and associations, orphan or other asylums, reformatories, hospitals and nunneries, conducted not for profit but exclusively as charities
(which shall include hospitals operated by nonstock corporations not organized or conducted for profit, but which may charge persons able to pay in whole or in
part for their care and treatment.)

(6) Parks or playgrounds held by trustees for the perpetual use of the general public.

(7) Buildings with the land they actually occupy, and the furniture and furnishings therein belonging to any benevolent or charitable organization and used by it
exclusively for lodge purposes or meeting rooms, together with such additional adjacent land as may be necessary for the convenient use of the buildings for such
purposes.

(8) Property of any nonprofit corporation organized to establish and maintain a museum.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.2. Further property tax exemption classifications.

Pursuant to the authority granted in Virginia Constitution, Article X, § 6(a)(6), to exempt real and personal property of an organization classified in Article 3 of
Title 58.1 of the Code of Virginia, the real property owned and used by such organization for a religious, charitable, patriotic, historical, benevolent, cultural, or
public park or playground purpose, as set forth in Virginia Constitution, Article X, § 6(a)(6), and classified as being exempt pursuant to Code of Virginia 88 58.1-
3609 through 58.1-3622, shall be exempt from taxation, so long as such organization is operated not for profit and the property so exempt is used in accordance
with the purpose for which the organization is classified. The real and personal property of an organization classified as exempt from taxation by Code of Virginia
§ 58.1-3622 and used by such organization for charitable and benevolent purposes as set forth in Virginia Constitution, Article X, § 6(a)(6), shall be exempt from
taxation, so long as the local governing body in which the property is located passes a resolution approving such exemption, and so long as the organization
satisfies the other requirements of this subsection.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.3. Property tax exemption by designation of the city council; actions of the commissioner of the revenue.

Pursuant to the authority granted in Virginia Constitution, Article X, § 6(a)(6), and Code of Virginia § 58.1-3651, any organization that wants the city council to
consider designating the organization as being exempt from property taxation shall meet the minimum criteria set forth in section 21-11.4 and shall submit the
information required in section 21-11.5 in the form of an application to the commissioner of the revenue. The commissioner of the revenue shall prepare such
application forms, and all information submitted on such forms shall be accurate and complete when submitted to the commissioner of the revenue. The
commissioner of the revenue may require additional information and/or clarifications concerning such application, and pursuant to Code of Virginia §§ 58.1-3110
and 58.1-3111, the commissioner of the revenue may summons taxpayers and other persons for the purpose of determining whether the property should be
exempted or whether taxes should be assessed.

If the commissioner of the revenue determines that any application or applications are complete and meet the minimum criteria set forth in section 21-11.4, then the
commissioner of the revenue shall provide an estimate of the revenue impact to the locality and its taxpayers of exempting the property for which the exemption or
exemptions are being sought to the city manager for presentation to the city council for its consideration at the time of the consideration of the annual budget. The
commissioner of the revenue shall also submit any such tax exemption application or applications, together with the estimated revenue impact and any other
pertinent information to the city council for its consideration at the public hearing as required by Code of Virginia § 58.1-3651. The tax exemption public hearing
may be held concurrently with the public hearing on the annual budget, or the public hearing may be held at a separate date and time.
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(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.4. Minimum criteria for property tax exemption by designation of the city council.
The city council shall not consider any application from any organization unless that organization is qualified for designation pursuant to Virginia Constitution,
Article X, § 6(a)(6) and that organization also meets these minimum criteria:

(1) The organization seeking tax exemption is operated on a nonprofit basis and has qualified for federal income tax exemption pursuant to 26 U.S.C. §§
501(c)(3), 501 (c)(4), or 501(c)(7);

(2) The organization seeking tax exemption owns and uses property for religious, charitable, patriotic, historical, benevolent, cultural, or public park and
playground purposes within the city;

(3) Except for reasonable salaries and reimbursements paid to its officers and employees for services actually rendered, no part of the profits or income of the
organization inures to the benefit of any individual person or any other organization; and
(4) The organization has filed the information required by section 21-11.5 on or before November 1 of the year preceding the tax year for which the property tax
exemption is sought.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.5. Application requirements for consideration of property tax exemption by designation of the city council.
Any application submitted to the commissioner of the revenue shall include the following information:

(1) Copies of the current articles of incorporation, charter and by-laws and other documents establishing the organization and describing its purpose, and a
statement showing the current officers and the agent or agents of the organization. If the organization is operating under a fictitious name certificates;

(2) A statement listing all of the property owned by the organization and all the property owned by the organization for which exemption is sought. Such list or
lists should include (a) the addresses of the real property, (b) the real property tax map descriptions, (c) the size of the properties, (d) a list of personal property,
which shows a description of the personal property, its acquisition cost and its age, and (e) the uses being made of all properties owned by the organization;

(3) A statement of the value of the property and the taxes due on all property owned by the organization and on all property owned by the organization for which
tax exemption is being sought. If any property taxes are due and unpaid, the statement should identify the unpaid amount or amounts and include an explanation of
why such property taxes have not been paid;

(4) Documentation from appropriate federal authorities showing that the organization has been designated by the federal government as exempt from federal
income taxation pursuant to 26 U.S.C. 8§ 501(c)(3), 501 (c)(4), or 501(c)(7);

(5) A statement of whether the organization holds a current annual alcoholic beverage license for serving alcoholic beverages that has been issued by the Virginia
Alcoholic Beverage Control Board to such organization for use on such property, and if so, then the application shall include a copy of any such alcoholic beverage
license and a statement explaining when and under what conditions the organization serves alcoholic beverages;

(6) Copies of all income tax returns filed by the organization for each of the three (3) previous calendar years with the Internal Revenue Service of the United
States Department of Treasury, including, without limitation, Form 990, Form 990-EZ, Form 990-PF, and Form 990-T (herein collectively referred to as "Federal
Form 990"), together with copies of all attachments, exhibits, schedules, and statements that accompanied all such income tax returns. In the event that no such
income tax returns were filed in any of the three (3) previous calendar years, then the application shall include a statement explaining why any such return or
returns were not required by federal law in each of the three (3) previous calendar years. Also, in the event that such an organization was not required to file a
Federal Form 990 in any of the previous calendar years, then the organization shall provide the commissioner of the revenue with information that would have been
included in a Federal Form 990 for each of those years;

(7) For each officer, director, trustee, key employee, employee, or independent contractor whose compensation is listed on any Federal Form 990 filed by the
organization, the application shall include a statement that (a) describes the services provided by each such officer, director, trustee, key employee, employee, or
contractor and (b) explains why such compensation was reasonable. In the event that such an organization was not required to file a Federal Form 990 in any of the
previous calendar years, then the organization shall provide the commissioner of the revenue with comparable information for each of those years showing any
compensation provided to a director, trustee, key employee, employee, or independent contractor and a statement explaining why such compensation was
reasonable;

(8) A copy of the most recent annual report for the organization, and if no such report was prepared, then an explanation of why no annual report has been
prepared,;

(9) A copy of the most recent financial audit report for the organization, and if no such report was prepared, then an explanation of why no financial report has
been prepared,;

(10) A statement describing whether the organization provides services for the common good of the public, with special emphasis on what benefits and services
the organization provides to the residents of the city;

(11) A statement describing why the requested property tax exemption is necessary to the local operation of the organization;

(12) A statement describing whether a substantial part of the activities of the organization involves carrying on propaganda or otherwise attempting to influence
legislation and whether the organization participates in, or intervenes in, any political campaign on behalf of any candidate for public office; and
(13) Any other information required by Virginia Code § 58.1-3651 and any other information that may be required by the commissioner of the revenue pursuant
to section 21-10.5.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.6. Triennial application for exemption retention; periodic review by the commissioner of the revenue.

(a) Any entity except the commonwealth, any political subdivision of the commonwealth, or the United States, that has been granted tax-exempt status for its real
or personal property, either by classification or designation, shall file triennially an application with the commissioner of the revenue as a requirement for retention
of the exempt status of the property. The commissioner of the revenue shall provide sixty (60) days' written notice to the entity of their filing requirement. The
application shall show the ownership and usage of such property and shall be filed by November 1 of the preceding tax year for which the retention is sought.

(b) If an organization, except the commonwealth, any political subdivision of the commonwealth, or the United States, that has been granted tax-exempt status for
its real or personal property, either by classification or designation, pursuant to Code of Virginia §8§ 58.1-3110 and 58.1-3111, the commissioner of the revenue may
require additional information from that organization from time-to-time to verify that the organization continues to operate and to use its property in accordance
with the terms and conditions of the exempt classification or designation.

(Ord. No. 2006-13, 1-9-2007)

(Ord. No. 2006-13, 1-9-2007)
Unless otherwise directed by city council, the grant of tax exemption under this section shall be effective from the date that the non-profit owner began

using the property for the purposes referenced in Sec. 21-11.1 and Sec. 21-11.2. An exemption granted under this section may be deemed effective
retroactively, but in any case, no earlier than July 1, 2010. Where retroactive application on or after July 1, 2010 is approved, the Commissioner of the
Revenue shall adjust the land book or personal property book accordingly, and the City Treasurer shall refund any tax, including penalty and interest,
paid for the period of retroactive application.

Exemptions granted by designation shall become effective for the next fiscal year after the exemption is approved by city council.
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On a motion by Gene Teague, seconded by Mark Stroud, with a 4-0 vote, Council

approved the following consent agenda:

BUDGET ADDITIONS FOR 12/14/10

ORG OBJECT DESCRIPTION DEBIT CREDIT
EY1l
GENERAL FUND
01100909 490134 Recovered Costs - Parks & Recreation 745
01711210 503159 Recreation - Instructors 713
01711210 506007 Recreation - Equipment & Supplies 32
appropriation of dance & dog obedience class fees
01100908 480410 Donations/Fire Department 75
01321102 506112 Fire Department - Fire Supplies 75
appropriation of donation (M.Worthy)
01100909 490104 Advance/Recovered Costs 1,500
01211070 503127 Circuit Court - General Professional Services 1,500
donation agreement with Judge Greer
Total General Fund: 2,320 2,320
SCHOOL FUND
18102926 418278 Categorical Federal - General Adult Education 4,688
87101310 561120 Adult Basic Education - Instructional S & W 168
87101310 561150 Adult Basic Education - Clerical S & W 4,190
87101310 562100 Adult Basic Education - Social Security 267
87101310 562150 Adult Basic Education - Medicare 63
18103919 489904 Grants Private (American Psychological Foundation) 14,000
71001100 563840 Tuition Paid PHCC 14,000
18103919 489904 Harvest 70,000
81621310 561120 Instructional S&W 3,927
81621310 562100 Social Security 244
81621310 562150 Medicare 57
81621310 563000 Purchased Services 14,490
81621310 563142 Professional Development 16,150
81621310 565503 Travel 5,311
81621310 565800 Miscellaneous 1,623
81621310 566013 Instructional Materials 200
81631310 561120 Instructional S&W 2,618
81631310 562100 Social Security 162
81631310 562150 Medicare 38
81631310 563000 Purchased Services 9,660
81631310 563142 Professional Development 10,766
81631310 565503 Travel 3,541
81631310 565800 Miscellaneous 1,082
81631310 566013 Instructional Materials 131
18103909 480303 Other Rebates/Refunds 50,000
71001210 561120 Instructional S&W 40,182
71001210 562100 Social Security 2,491
71001210 562150 Medicare 583
71001210 562210 Retirement Payments 3,974
71001210 562300 Group Medical 2,381
71001210 562400 State Life 113
71001210 562520 Disability Insurance 35
71001210 562750 Retiree Health Insurance Credit 241
20102926 428718 21st Century Community Learning Center Grants 174,077
86891100 563000 Purchased Services 128,397
86891100 565506 Travel 9,600
86891100 565800 Miscellaneous 13,180
86891100 566000 Materials & Supplies 22,900
18101917 403992 National Board Certification 5,000
12001100 561650 National Board Certification 2,500
41001100 561650 National Board Certification 2,500
Total School Fund: 317,765 317,765
FEDERAL SCHOOL
PROGRAMS FUND
24600100 420451 TITLE | REGULAR 988,327
86011100 561120 SALARY 560,382
86011100 561151 SALARY 75,720
86011100 562100 SOCIAL SECURITY 39,438
86011100 562500 MEDICARE 9,223
86011100 562210 RETIREMENT 56,804
86011100 562300 MEDICAL INSURANCE 50,450
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86011100
86011100
86011100
86011310
86011310
86011310
86011310
86011310
86011310
86011310
86011310
86011260
86012160
86012160
86012160
86012160
86012160
86012160
86012160
85002000
85002000
85002000
20102926
86111100
86111100
86111100
86111100
86111100
86111100
86111100
86111100
86111100
20102926
86311100
86311100
86311100
86311100
86311100
86311100
20102926
86511100
86511100
86511100
86511100
86511100
86511100
86511100
86511100
86511100
86512160
86512160
86512160
86512160
86512160
86512160
86512160
86512160
86511100
86511100
86511100
86511100
20102926
86611100
86611100
86611100
86611100
20102926
86411310
86411310
86411310
86411310
86411310

562400
562520
562750
561120
562100
562500
562210
562300
562400
562520
562750
561120
562100
562500
562210
562300
562400
562520
562750
563140
565503
566013
420200
561120
562100
562500
562210
562300
562400
562520
562750
563000
420210
561120
562100
562500
563140
565503
566013
420451
561120
561151
562100
562500
562210
562750
562300
562400
562520
561150
562100
562500
562210
562750
562400
562300
562520
563140
566013
565503
566000
420399
561120
562100
562500
566013
420301
561120
562100
562500
563140
566013

LIFE INSURANCE

DISABILITY INSURANCE
RETIREE HEALTH INS CREDIT
SALARY

SOCIAL SECURITY
MEDICARE

RETIREMENT

MEDICAL INSURANCE

LIFE INSURANCE

DIABILITY INSURANCE
RETIREE HEALTH INS CREDIT
SALARY

SOCIAL SECURITY
MEDICARE

RETIREMENT

MEDICAL INSURANCE

LIFE INSURANCE

DIABILITY INSURANCE
RETIREE HEALTH INS CREDIT
CONTRACTED SERVICES
TRAVEL

INSTRUCTIONAL MATERIALS
TITLE IIA

SALARY

SOCIAL SECURITY
MEDICARE

RETIREMENT

MEDICAL

LIFE INSURANCE

DIABILITY INSURANCE
RETIREE HEALTH INS CREDIT
PURCHASED SERVICES
TITLE INA

SALARY

SOCIAL SECURITY
MEDICARE

CONTRACTED SERVICES
TRAVEL

INSTRUCTIONAL MATERIALS
TITLE VIB FLOW THROUGH
SALARY

SALARY

SOCIAL SECURITY
MEDICARE

RETIREMENT

RETIREE HEALTH INS CREDITIT
MEDICAL

LIFE INSURANCE

DIABILITY INSURANCE
SALARY

SOCIAL SECURITY
MEDICARE

RETIREMENT

RETIREE HEALTH INS CREDITIT
MEDICAL

LIFE INSURANCE

DIABILITY INSURANCE
CONTRACTED SERVICES
INSTRUCTIONAL MATERIALS
TRAVEL

MATERIALS & SUPPLIES
TITLE VIB PRESCHOOL
SALARY

SOCIAL SECURITY
MEDICARE

INSTRUCTIONAL MATERIALS
TITLE VI RURAL EDUCATION
SALARY

SOCIAL SECURITY
MEDICARE

CONTRACTED SERVICES
INSTRUCTIONAL MATERIALS

1,781
564
3,817
30,621
1,899
444
2,734
3,023
86

209
184
28,752
1,783
417
2,568
3,023
81

227
173
30,000
8,000
75,927

112,590
6,981
1,633

10,054
3,304
315
70
676
27,636

10,000
620
145
225
250

1,007

200,495
219,000
26,009
6,083
37,461
2,517
43,914
1,175
3,314
33,252
2,062
482
2,969
200
263
3,413
209
15,000
40,000
5,000
3,577

5,000
310
73
1,224

20,000
1,240
290
21,726
18,287

163,258

12,247

646,393

6,606

61,543
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20102926 420201 TITLE ID 6,420
86218100 56563140 CONTRACTED SERVICES 1,000
86218100 56566013 INSTRUCTIONAL MATERIALS 3,815
86218100 56565503 TRAVEL 1,605
Total Federal School
Programs Fund: 1,884,794 1,884,794
BUDGET ADDITIONS FOR 12/14/10
ORG OBJECT DESCRIPTION DEBIT CREDIT
EY11
CAPITAL RESERVE FUND
16101917 416611 Categorical Other State - Governor's Opportunity Fund 135,000
16582373 509186 GOF/TROF - Gov Opp Funds - Southern Finishing Co. 135,000
16101917 443700 Categorical Other State - Tobacco Commission Grant 380,000
16582373 509187 GOF/TROF - Tobacco Comm - Southern Finishing Co. 380,000
Total Capital Reserve Fund: 515,000 515,000

Business from the floor: Mike Elder, 923 Childress Drive, referenced the letter he
received from the city and the Mayor ruled him out of order and he left the meeting on
his own initiative. Matt Durand of Turn 2 Net presented signed petitions to Council from
his customers asking for Council to reconsider the hours the business can open and he
asked to be able to extend hours to midnight for internet cafes.

Comments from City Council: Turner and Stroud extended holiday wishes; Adkins
gave an explanation for the public as to why Mr. Elder was ruled out of order; Teague
expressed his support of the Mayor in her position on Mr. Elder.

Comments by City Manager: announced the Citizens’ Government Academy to be
held after first of the year and reminded citizens of holiday closing schedule of city hall.

In accordance with Section 2.1-344 (A) of the Code of Virginia (1950, and as

amended) and upon a motion by Gene Teague, seconded by Danny Turner, with the
following 4-0 recorded vote: Adkins, aye; Teague, aye; Stroud, aye; and Turner, aye,
(Reynolds-absent) Council convened in Closed Session, for the purpose of discussing the
following matters: (A) Appointments to Boards and Commissions as authorized by
Subsection 1. (B) Discussion or consideration of the investment of public funds where
competition or bargaining is involved, where, if made public initially, the financial
interest of the governmental unit would be adversely affected as authorized by
Subsection 6. (C) Consultation with legal counsel and briefings by staff members,
attorneys or consultants pertaining to actual or probable litigation, or other specific legal
matters requiring the provision of legal advice by such counsel, as authorized by
Subsection 7.

At the conclusion of Closed Session, each returning member of Council certified
that (1) only public business matters exempt from open meeting requirements were

discussed in said Closed Session; and (2) only those business matters identified in the
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motion convening the Closed Session were heard, discussed, or considered during said
Session. On a motion by Gene Teague, seconded by Mark Stroud, with the following
recorded 4-0 vote: Adkins, aye; Teague, aye; Stroud, aye; and Turner, aye, (Reynolds-
absent) Council returned to Open Session.

On a motion by Mark Stroud, seconded by Gene Teague, with a 4-0 vote, Council
appointed Tina Sell, 1602 Sam Lions Trail, to a 2 year term ending 12/31/2012 on the
Arts & Cultural Committee representing Piedmont Arts Assoc. On a motion by Mark
Stroud, seconded by Gene Teague, with a 4-0 vote, Council appointed Joe Keifer, 1125
Cherokee Trail, to a 3 year term ending 12/31/2013 on the Arts & Cultural Committee
representing Virginia Museum of Natural History. On a motion by Mark Stroud,
seconded by Gene Teague, with a 4-0 vote, Council appointed Deborah Hall, 1807 E.
Church St. Ext., Apt. 1101, to a 4 year term ending 12/31/2014 on the Arts & Cultural
Committee as a citizen member. On a motion by Kim Adkins, seconded by Danny
Turner, with a 4-0 vote, Council appointed Dean Johnston, 1018 Mulberry Rd., to an
unexpired term ending 9/26/2013 on the Industrial Development Authority. No other
action was taken following closed session.

There being no further business, Mayor Adkins adjourned the meeting at 10:52pm.

Clarence C. Monday Kim E. Adkins
Clerk of Council Mayor



City Council

Agenda Summary
Meeting Date: January 3, 2011
Item No: 2.
Department: City Manager, City Attorney, Commissioner of the Revenue
Issue: Consider adoption of ordinance, on second reading,

clarifying language regarding effective dates for exemptions
granted by classification and designation.

Summary: In November 2002 the voters of the Commonwealth of Virginia passed
a referendum to remove the responsibility of granting tax-exempt status to
organizations from the General Assembly to local governing bodies. This local
authority for granting exemptions became effective January 1, 2003; however, the
City of Martinsville had imposed a moratorium on granting exemptions until an
Exemption Ordinance was enacted in January 2007.

Under the provisions of the Exemption Ordinance enacted by council in January
2007, any entity that does not clearly fall into any exemption category granted by
the Code of Virginia either by classification or by General Assembly designation
approved prior to January 1, 2003 must request an exemption approval from the
city council in the form of an exemption ordinance. In order for the exemption
request to be considered by council as part of the annual budget deliberations, the
requesting entity must have submitted an exemption application to the
Commissioner of the Revenue by November 1st preceding the budget deliberations.

The requested language change clarifies the effective date for exemptions that are
granted as a result of meeting Code of Virginia exemption requirements by

classification and local determinations by designation.

The preceding seven sections of the ordinance are attached for reference.

Attachments: Draft Ordinance Language Change

Recommendations: Motion to adopt on second reading



City of Martinsville, Virginia
ORDINANCE 2010-

BE IT ORDAINED by the Council of the City of Martinsville, Virginia, in regular session held
on December 14, 2010 that Section 21-11.7 of the City Code , is hereby repealed and reenacted as
follows:

Sec. 21-11. Prior exemptions generally recognized and continued; standard of review;
revocation of tax exemptions.

(@) Real and personal property that was exempt from taxation pursuant to Virginia Constitution,
Article X, § 6, or Code of Virginia 8§ 58.1-3600 through 58.1-3650.1001, or any other general or
special act of the Virginia General Assembly prior to January 1, 2003, shall continue to be exempt
from property taxation so long as that property is owned and used in conformance with the provisions
of law that provided such exemption. Property that was exempt from taxation by classification or by
designation on July 1, 1971, shall continue to be exempt from taxation under the rules of statutory
construction applicable to exempt property prior to such date. Property that was exempt from taxation
by classification or designation after July 1, 1971, shall be strictly construed in accordance with
Virginia Constitution Article X, § 6(f).

(b) If any property that was exempt from property taxation is sold to another person or entity that is
not exempt from property taxes, or if such property is used by its owner for some purpose that is not
consistent with the terms of the previous exemption, then that property shall no longer be exempt from
property taxes, unless another tax exemption applies to the new owner or the new use of the property.
If any property is not being used in accordance with an applicable tax exemption following any such
change in ownership or use, then the formerly tax-exempt property shall be subject to property taxation
from the date of the change in ownership or use. In any dispute concerning the revocation of any
property tax exemption, the person who owns that property shall have the burden of showing that any
such property is exempt from property taxation.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.1. Property tax exemption classifications.

Pursuant to the authority granted in Virginia Constitution, Article X, § 6(a)(6), to exempt property
from taxation by classification, the following classes of real and personal property shall be exempt
from taxation:

(1) Property owned directly or indirectly by the Commonwealth, or any political subdivision thereof.
(2) Buildings with land they actually occupy, and the personal property owned by churches or
religious bodies, including (a) an incorporated church or religious body and (b) a corporation
mentioned in Code of Virginia § 57-16.1, and exclusively occupied or used for religious worship or for
the residence of their ministers, and such additional adjacent land reasonably necessary for the
convenient use of any such building.

(3) Nonprofit private or public burying grounds or cemeteries.

(4) Property owned by public libraries, law libraries of local bar associations when the same are used
or available for use by a state court or courts or the judge or judges thereof, medical libraries of local
medical associations when the same are used or available for use by state health officials, incorporated
colleges or other institutions of learning not conducted for profit. This paragraph shall apply only for
property primarily used for literary, scientific or educational purposes or purposes incidental thereto
and shall not apply to industrial schools, which sell their products to other than their own employees or
students.

(5) Property belonging to and actually and exclusively occupied and used by the Young Men's
Christian Associations and similar religious associations, including religious mission boards and
associations, orphan or other asylums, reformatories, hospitals and nunneries, conducted not for profit



but exclusively as charities (which shall include hospitals operated by nonstock corporations not
organized or conducted for profit, but which may charge persons able to pay in whole or in part for
their care and treatment.)

(6) Parks or playgrounds held by trustees for the perpetual use of the general public.

(7) Buildings with the land they actually occupy, and the furniture and furnishings therein belonging
to any benevolent or charitable organization and used by it exclusively for lodge purposes or meeting
rooms, together with such additional adjacent land as may be necessary for the convenient use of the
buildings for such purposes.

(8) Property of any nonprofit corporation organized to establish and maintain a museum.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.2. Further property tax exemption classifications.

Pursuant to the authority granted in Virginia Constitution, Article X, § 6(a)(6), to exempt real and
personal property of an organization classified in Article 3 of Title 58.1 of the Code of Virginia, the
real property owned and used by such organization for a religious, charitable, patriotic, historical,
benevolent, cultural, or public park or playground purpose, as set forth in Virginia Constitution, Article
X, § 6(a)(6), and classified as being exempt pursuant to Code of Virginia §8§ 58.1-3609 through 58.1-
3622, shall be exempt from taxation, so long as such organization is operated not for profit and the
property so exempt is used in accordance with the purpose for which the organization is classified. The
real and personal property of an organization classified as exempt from taxation by Code of Virginia §
58.1-3622 and used by such organization for charitable and benevolent purposes as set forth in Virginia
Constitution, Article X, § 6(a)(6), shall be exempt from taxation, so long as the local governing body in
which the property is located passes a resolution approving such exemption, and so long as the
organization satisfies the other requirements of this subsection.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.3. Property tax exemption by designation of the city council; actions of the
commissioner of the revenue.

Pursuant to the authority granted in Virginia Constitution, Article X, § 6(a)(6), and Code of Virginia §
58.1-3651, any organization that wants the city council to consider designating the organization as
being exempt from property taxation shall meet the minimum criteria set forth in section 21-11.4 and
shall submit the information required in section 21-11.5 in the form of an application to the
commissioner of the revenue. The commissioner of the revenue shall prepare such application forms,
and all information submitted on such forms shall be accurate and complete when submitted to the
commissioner of the revenue. The commissioner of the revenue may require additional information
and/or clarifications concerning such application, and pursuant to Code of Virginia 88 58.1-3110 and
58.1-3111, the commissioner of the revenue may summons taxpayers and other persons for the
purpose of determining whether the property should be exempted or whether taxes should be assessed.
If the commissioner of the revenue determines that any application or applications are complete and
meet the minimum criteria set forth in section 21-11.4, then the commissioner of the revenue shall
provide an estimate of the revenue impact to the locality and its taxpayers of exempting the property
for which the exemption or exemptions are being sought to the city manager for presentation to the city
council for its consideration at the time of the consideration of the annual budget. The commissioner of
the revenue shall also submit any such tax exemption application or applications, together with the
estimated revenue impact and any other pertinent information to the city council for its consideration at
the public hearing as required by Code of Virginia § 58.1-3651. The tax exemption public hearing may
be held concurrently with the public hearing on the annual budget, or the public hearing may be held at
a separate date and time.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.4. Minimum criteria for property tax exemption by designation of the city council.



The city council shall not consider any application from any organization unless that organization is
qualified for designation pursuant to Virginia Constitution, Article X, 8 6(a)(6) and that organization
also meets these minimum criteria:

(1) The organization seeking tax exemption is operated on a nonprofit basis and has qualified for
federal income tax exemption pursuant to 26 U.S.C. 88 501(c)(3), 501 (c)(4), or 501(c)(7);

(2) The organization seeking tax exemption owns and uses property for religious, charitable, patriotic,
historical, benevolent, cultural, or public park and playground purposes within the city;

(3) Except for reasonable salaries and reimbursements paid to its officers and employees for services
actually rendered, no part of the profits or income of the organization inures to the benefit of any
individual person or any other organization; and

(4) The organization has filed the information required by section 21-11.5 on or before November 1
of the year preceding the tax year for which the property tax exemption is sought.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.5. Application requirements for consideration of property tax exemption by
designation of the city council.

Any application submitted to the commissioner of the revenue shall include the following information:
(1) Copies of the current articles of incorporation, charter and by-laws and other documents
establishing the organization and describing its purpose, and a statement showing the current officers
and the agent or agents of the organization. If the organization is operating under a fictitious name
certificates;

(2) A statement listing all of the property owned by the organization and all the property owned by
the organization for which exemption is sought. Such list or lists should include (a) the addresses of the
real property, (b) the real property tax map descriptions, (c) the size of the properties, (d) a list of
personal property, which shows a description of the personal property, its acquisition cost and its age,
and (e) the uses being made of all properties owned by the organization;

(3) A statement of the value of the property and the taxes due on all property owned by the
organization and on all property owned by the organization for which tax exemption is being sought. If
any property taxes are due and unpaid, the statement should identify the unpaid amount or amounts
and include an explanation of why such property taxes have not been paid;

(4) Documentation from appropriate federal authorities showing that the organization has been
designated by the federal government as exempt from federal income taxation pursuant to 26 U.S.C. 8§
501(c)(3), 501 (c)(4), or 501(c)(7);

(5) A statement of whether the organization holds a current annual alcoholic beverage license for
serving alcoholic beverages that has been issued by the Virginia Alcoholic Beverage Control Board to
such organization for use on such property, and if so, then the application shall include a copy of any
such alcoholic beverage license and a statement explaining when and under what conditions the
organization serves alcoholic beverages;

(6) Copies of all income tax returns filed by the organization for each of the three (3) previous
calendar years with the Internal Revenue Service of the United States Department of Treasury,
including, without limitation, Form 990, Form 990-EZ, Form 990-PF, and Form 990-T (herein
collectively referred to as "Federal Form 990™), together with copies of all attachments, exhibits,
schedules, and statements that accompanied all such income tax returns. In the event that no such
income tax returns were filed in any of the three (3) previous calendar years, then the application shall
include a statement explaining why any such return or returns were not required by federal law in each
of the three (3) previous calendar years. Also, in the event that such an organization was not required to
file a Federal Form 990 in any of the previous calendar years, then the organization shall provide the
commissioner of the revenue with information that would have been included in a Federal Form 990
for each of those years;

(7) For each officer, director, trustee, key employee, employee, or independent contractor whose
compensation is listed on any Federal Form 990 filed by the organization, the application shall include
a statement that (a) describes the services provided by each such officer, director, trustee, key



employee, employee, or contractor and (b) explains why such compensation was reasonable. In the
event that such an organization was not required to file a Federal Form 990 in any of the previous
calendar years, then the organization shall provide the commissioner of the revenue with comparable
information for each of those years showing any compensation provided to a director, trustee, key
employee, employee, or independent contractor and a statement explaining why such compensation
was reasonable;

(8) A copy of the most recent annual report for the organization, and if no such report was prepared,
then an explanation of why no annual report has been prepared,;

(9) A copy of the most recent financial audit report for the organization, and if no such report was
prepared, then an explanation of why no financial report has been prepared;

(10) A statement describing whether the organization provides services for the common good of the
public, with special emphasis on what benefits and services the organization provides to the residents
of the city;

(11) A statement describing why the requested property tax exemption is necessary to the local
operation of the organization;

(12) A statement describing whether a substantial part of the activities of the organization involves
carrying on propaganda or otherwise attempting to influence legislation and whether the organization
participates in, or intervenes in, any political campaign on behalf of any candidate for public office;
and

(13) Any other information required by Virginia Code 8§ 58.1-3651 and any other information that
may be required by the commissioner of the revenue pursuant to section 21-10.5.

(Ord. No. 2006-13, 1-9-2007)

Sec. 21-11.6. Triennial application for exemption retention; periodic review by the
commissioner of the revenue.

(@ Any entity except the commonwealth, any political subdivision of the commonwealth, or the
United States, that has been granted tax-exempt status for its real or personal property, either by
classification or designation, shall file triennially an application with the commissioner of the revenue
as a requirement for retention of the exempt status of the property. The commissioner of the revenue
shall provide sixty (60) days' written notice to the entity of their filing requirement. The application
shall show the ownership and usage of such property and shall be filed by November 1 of the
preceding tax year for which the retention is sought.

(b) If an organization, except the commonwealth, any political subdivision of the commonwealth, or
the United States, that has been granted tax-exempt status for its real or personal property, either by
classification or designation, pursuant to Code of Virginia 88 58.1-3110 and 58.1-3111, the
commissioner of the revenue may require additional information from that organization from time-to-
time to verify that the organization continues to operate and to use its property in accordance with the
terms and conditions of the exempt classification or designation.

(Ord. No. 2006-13, 1-9-2007)

(Ord. No. 2006-13, 1-9-2007)

Unless otherwise directed by city council, the grant of tax exemption under this section shall be
effective from the date that the non-profit owner began using the property for the purposes
referenced in Sec. 21-11.1 and Sec. 21-11.2. An exemption granted under this section may be




deemed effective retroactively, but in any case, no earlier than July 1, 2010. Where retroactive
application on or after July 1, 2010 is approved, the Commissioner of the Revenue shall adjust
the land book or personal property book accordingly, and the City Treasurer shall refund any
tax, including penalty and interest, paid for the period of retroactive application.

Exemptions granted by designation shall become effective for the next fiscal year after the
exemption is approved by city council.

*kkk*x

Attest:

Clarence C. Monday,
Clerk of Council

Date Adopted

Date Effective



Meeting Date:

Item No:

Department:

Issue:

Summary:

City Council
Agenda Summary

January 3, 2011

City Manager

Following public comment, consider investment of public
funds to leverage grant funds for the development of
Commonwealth Crossing Business Center (CCBC).

To be competitive for industrial recruitment, a variety of
sites are necessary. The City’s availability of appropriate
sites is few and consists of extremely small sites with very
limited use constraints. This area’s current weakness
and future opportunity is to develop larger tracts of land
to give MHC a competitive advantage compared to other
communities attempting to create jobs.

So far, $9.4M has been secured for acquisition,
engineering, water/sewer extension, and environmental
processes for development of CCBC. Of this amount, the
Virginia Economic Development Partnership (VEDP)
announced an award of $1.5M, from the Major
Employment and Investment Grant Program, for grading,
and must be expended within two years.

In order to identify and leverage funding sources for
grading of a substantial portion of the site, officials met
with representatives of the Tobacco Commission. It was
determined that the CCBC site is far ahead of other
Virginia communities in being shovel-ready.
Furthermore, the question raised was, “if MHC receives a
$5M grant for grading, can MHC leverage another $10M
from local partners to maximize project impact?”
Assuming the availability of $5M from the Tobacco
Commission, the $1.5M announced by the VEDP, and
another $10M in local funds, there would be $16.5M on-
hand for grading. This is anticipated to be adequate to
fully grade and develop sites 1 and 2 at CCBC.



The Tobacco Commission has not formally made its
commitment although their staff recommends such,
contingent upon $10M in local support. With $9.4M
already invested, $1.5M announced from VEDP and the
real possibility of another $5M from the Tobacco
Commission, $10M needs to be secured at the local level.

The localities are challenged with the task of coming up
with $10M, and if going by the revenue sharing
arrangement, the local investment share would be as
follows:

City of Martinsville $1,666,700
Henry County $3,333,700
Total $5,000,000

A request was made to the Harvest Foundation of the
Piedmont for $5M and has been approved, contingent
upon the funds from the VEDP, Tobacco Commission,
and the $5M funding above from the City and County
governments.

To summarize, funding would be as follows:

e VEDP Major Employment and Investment Grant -
$1,500,000

e Tobacco Commission Grant - $5,000,000

e Harvest Foundation of the Piedmont Grant -
$5,000,000

e City of Martinsville Contribution - $1,666,700

e Henry County Contribution - $3,333,300

TOTAL $16,500,000

What benefit would this be to the City?

e Approximately 200 acres of shovel-ready land for a “mega
project”. No other sites this large are owned locally with
a completed master plan.

e The MHC area would be positioned to recruit
employer/employers who demand large tracts of land.

e Many companies wanting to build/expand demand space
“now”, and a locality with a shovel-ready site offers less
lead-time as compared to a locality that does not have a
graded site available.

e MHC would have a competitive advantage over other
communities in being further along in this process for a
mega project.



Attachments:

Recommendations:

e There is potential for a large number of jobs and possibly
diversified employment.

e Since this is a revenue-shared lot, the sooner the site is
occupied, the sooner the City receives not only its initial
investment back, but there will be an inflow of tax
revenue that would not have otherwise existed.

PowerPoint Presentation
Memorandum of Understanding (MOU)

Staff sees this situation as a unique opportunity, one that
places the MHC area in a strong position to recruit a large
employer that will produce more revenue than the City’s
portion of the project.

If the Council opts to pursue the project and invests as
requested, staff recommends that $1M be contributed from
the City’s fund balance, over 2-3 fiscal years as coordinated
with the other funding partners, and pay the remaining
portion as budgeted in the project years.

The Council is requested to:
1. Hear a presentation from Mark Heath
2. Open the Floor for Public Comment
3. Approve the Investment of $1,666,700, to leverage
other related grant funds, for the further development
of CCBC, specifically grading
4. Authorize the Mayor to execute the attached MOU.
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OVERVIEW OF M-HC: SINCE 1990

Total Manufacturing Manufacturing Jobs
Employment Employment held in M-HCas a %
of total employment

-17,474

total jobs

-16,548
mfg. jobs

Source: Bureau of Labor Statistics Quarterly Census of Employment & Wages -2-



DEVELOPMENT OF THE MEGASITE GRANT PROGRAM

Listed below is an synopsis of the timetable for the Mega Site Grant Program, offered by the
Virginia Tobacco Indemnification and Community Revitalization Commission.

A Mega Site project is defined as a project with at least $250M in capital investment and 400 new jobs

DATE EVENT

Announcement of a S5 million Major Employment and Investment (MEI) Grant funded by

A t 2010
SEES the Virginia Tobacco Commission

Announcement of the $100 million Mega Site Grant Program by the Virginia Tobacco

A t 2010
s Commission

EDC applies on behalf of Henry County for the MEI Grant for grading at Commonwealth

October 1, 2010 _
Crossing

EDC applies on behalf of Henry County for the first round of the Mega Site Grant

N ber 1, 2010 . ", . .
ovember 2, Program, requesting $5 million for grading costs at Commonwealth Crossing

Henry County is awarded $1.5 million from the Major Employment and Investment Grant

N ber 5, 2010
ovembper >, (must be spent within 2 years)

The Martinsville-Henry County EDC met in Richmond with representatives from the
Tobacco Commission to discuss the Mega Site Grant Application
Key points from this meeting:
November 23, 2010 *» Commonwealth Crossing is farther along than any other site in the state
* Mega Site vs. Mega Project
* Question: If you receive a S5 million grant, can Tobacco’s Funding be leveraged by
local partners sufficient to finish grading to the point of being open for business?



COMMONWEALTH CROSSING: SITE LAYOUT




COMPETITIVE ADVANTAGES OF DEVELOPING CCBC

* Top 5 rail served sites, by acreage, in Virginia

* Top 2 rail served sites, by acreage, in the 39 county
“Tobacco Region”

 The only shovel ready rail served site in the
Southern Virginia Region

* Provides M-HC a prepared rail-served site of up to
200 pad acres (currently the largest graded pad in
M-HC is 18.2 acres, and it is not rail served)

* |Increases M-HC’s competitive advantage for Mega
Projects

* Proximity to Greensboro Airport, FedEx Mid-
Atlantic hub

e Centrally located in the growing aerospace cluster
in VA/NC




CURRENT INVESTMENT IN COMMONWEALTH CROSSING

The City of Martinsville and Henry County has been proactive in the
acquisition, engineering and environmental due diligence at Commonwealth
Crossing with over $9 million invested and/or committed to date.

The following lists the areas in which these funds have been secured:

DESCRIPTION AMOUNT

Land Acquisition (720 acres) S2,600,000*
Master Plan of Site $100,000
Engineering/Wetlands Delineation S500,000
Water and Sewer Extension S4,200,000
Mid-Atlantic Broadband (fiber to site) S500,000
VEDP Major Employment and Investment Grant $1,500,000

TOTAL $9.4 M

*EDC Contribution is $100,000 annually for the City of Martinsville and $100,000 annually for Henry County



COMMONWEALTH CROSSING: NEXT STEPS

DATE/TIME

November 5, 2010

December 9, 2010

December 14, 2010

January 3, 2011

January 3, 2011

January 11, 2011

January 2013

EVENT

Major Employment and Investment (MEI) Grant awarded to
Martinsville-Henry County for grading at Commonwealth Crossing
Approved

Board Meeting: Harvest Foundation of the Piedmont
Approved (contingent on other partners)

Tobacco Commission Special Projects Meeting (Roanoke, Va.)
Recommended to full Commission which meets January 11t
Approval Anticipated (contingent on local funding)

Board of Supervisors Meeting: Henry County

City Council Meeting: City of Martinsville

Tobacco Commission Meeting

Commonwealth Crossing Business Centre Open for Business

GRAND TOTAL

AMOUNT

$1,500,000
$5,000,000
$5,000,000
$3,333,300

$1,666,700

$16.5 M



COMMONWEALTH CROSSING: NEXT STEPS (conta)

$16.5 M $16.5 M

SHBGYAIVI
City of Martinsville

59,5 VI
;_J SEEvYl City of Martinsville

)
l

rlenry County

55,00 1Y
Harvast Founcdzatior)

r

of the Piedmont

S0L,0 Y

rlenry County

A~
55,00 1Y
Topacco Cornrnission
Mega Site Grart

51,50 1Y

VIF] Graot

With Grant Funding Without Grant Funding



THE CASE FOR COMMONWEALTH CROSSING

PROJECT
AMBER

BIF

BLUE

CHARLOTTE

FIRE

GCG

KELVIN

MAINSTREAM

PERM

PIEDMONT

SUNBELT

VERDE

INITIAL CONTACT DATE

7/5/2007
7/19/2007
6/18/2008
11/1/2007
3/4/2009
10/5/2009
12/7/2009
1/18/2008
10/11/2010
8/20/2008
12/9/2008

11/12/2008

PRODUCT

Manufacturing
Manufacturing
Manufacturing
Bio-Fuels
Bio-Fuels
Automotive
Data Center
Manufacturing
Food Processing
Manufacturing
Manufacturing

Food Processing

PAD SIZE (ac.)

100

12

400

800+

100

300

15

25

100

20

JOBS

200
84
70
25

400

3,000

150

320

300

250

700

289

TOTAL 5,788

CAPITAL INV. ($M)

$500.0
$3.0
$70.0
$13.0
$426.0
$3,000.0
$450.0
$43.0
$26.0
$5.0
$440.0

$33.5




\

Listed below is an estimate of the local tax revenues which could

result from landing a large project at Commonwealth Crossing

Estimates listed below are based on the following assumptions:

Real Property Investment $50,000,000
Machinery/Tools Investment $200,000,000
TOTAL INVESTMENT $250,000,000
Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10+
$0.46 per $100 cI:fRac:sZE?e-[:in:Q)(: SO $115,000 $115,000 $115,000 $115,000 $230,000 $230,000 $230,000 $230,000 $230,000
$1“f:§:I$NfO%Yai;?§jLast ;?0)/( SO $844,900 $844,900 $844,900 $844,900 $1,689,800 $1,689,800 $1,689,800 $1,689,800 51,689,800
. (]
Based o:LSE(S(;-OR(I)f)OUI;rVI\:-;}IIrﬁ)I: $191,016 $191,016 $191,016 $191,016 $191,016 $191,016 $191,016 $191,016 $191,016 $191,016
NATURAL GAS UTILITY TAX $7,082 $7,082 $7,082 $7,082 $7,082 $7,082 $7,082 $7,082 $7,082 $7,082

Based on 15,000 MCF/month

COLLECTED ANNUAL TOTAL

$198,098 $1,157,998 $1,157,998 $1,157,998 $1,157,998 $2,117,898 $2,117,898 $2,117,898 $2,117,898

$2,117,898

2/3 TO HENRY COUNTY  $198,098 $1,157,998 $943,363  $771,999 $771,999 $1,411,932 $1,411,932 $1,411,932 $1,411,932 $1,411,932
Cumulative County Total ~ $198,098  $1,356,096  $2,299,459  $3,071,458 53,843,457  $5255389 56,667,321  $8,079,253  $9,491,185  $10,903,117

1/3 TO CITY OF MARTINSVILLE S0 S0 $214,635 $385,999  $385,999  $705,966  $705,966 $705,966  $705,966  $705,966
Cumulative City Total S0 S0 $214,635 $600,634 $986,633  S1,692,599  $2,398,565  $3,104,531  $3,810,497 54,516,463

Enterprise Zone Incentives refund 100% of the Property & Machinery/Tools taxes the first year and 50% for years 2 through 5

Henry County must recoup $2M before revenue sharing begins with the City of Martinsville

= 1l0) =



COMMONWEALTH CROSSING: ESTIMATED CITY TAX REVENUE

Estimates listed below are based on a Real Property Investment of $50M and a Machinery/Tools Investment of $200M

$11,576,123
$8,046,293
Ratlrr of
9,9 o)
$4,516,463
pakrn) of
AYSIUON)
Ratllrr ofF
) 7/ ve) ‘|
$1,666,700 2./ t0
After 10 Years After 15 Years After 20 Years

City Investment in CCB Cumulative City Tax Revenue as a result of Commonwealth Crossing






CITY OF MARTINSVILLE
AND
COUNTY OF HENRY

COMMONWEALTH CROSSING BUSINESS CENTRE
INFRASTRUCTURE PROJECT

MEMORANDUM OF UNDERSTANDING
January 3, 2011

The City of Martinsville and Henry County give high priority to economic
development efforts aimed at creating jobs for area residents and increasing the
local tax base to support expected service levels.

Development of Commonwealth Crossing Business Centre (CCBC) is a key
component of the strategy embraced by the localities and by the Martinsville-
Henry County Economic Development Corporation. Part of that development is
site grading, road development, stream mitigation, storm water retention, etc. To
secure various grant funds and expedite infrastructure development, the parties
whose signatures are affixed below agree to the following:

Project Action Plan

1. Site grading of Lots 1 and 2, road development, stream mitigation, storm
water retention, etc. to serve CCBC is an estimated cost of $16,500,000.

2. Construction is scheduled to be complete within 24-30 months.

Funding Sources

VEDP Major Employment and Investment Grant - $1,500,000
Tobacco Commission Grant - $5,000,000

Harvest Foundation of the Piedmont Grant - $5,000,000

City of Martinsville Contribution - $1,666,700

Henry County Contribution - $3,333,300

agrwnE

Obligation of Parties

1. The City and County can fund their contribution over at least two fiscal years
(FY ’12 and '13). The contribution may be spread over a longer period based
on the exact construction schedule to be determined after receipt of bids for
the development.

2. The City and County shall be reimbursed for each party’s contribution from
tax revenue generated from CCBC before any expenses are reimbursed that
were incurred after the date of the MOU. The County and City shall be paid in




the same proportion as outlined in the Revenue-Sharing Agreement dated
September 25, 2007 and the MOU related to the water and sewer
infrastructure project dated August 24, 2010.

By affixing their signatures hereto, the Mayor of the City of Martinsville and the
Chairman of the Henry County Board of Supervisors acknowledge that this
MEMORANDUM OF UNDERSTANDING actively sets forth the project elements.

Kim Adkins, Mayor
City of Martinsville

Debra Buchanan, Chairman
Henry County Board of Supervisors
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