August 13, 2013
The regular meeting of the Council of the City of Martinsville, Virginia, was held on August 13, 2013,

in Council Chambers, Municipal Building, at 7:30 PM, Closed Session beginning at 7:00PM, with Mayor Kim
Adkins presiding. Council Members present included: Mayor Kim Adkins, Vice Mayor Gene Teague, Mark
Stroud, Danny Turner and Sharon Brooks Hodge. Staff present included: Leon Towarnicki, City Manager,
Brenda Prillaman, Linda Conover, Eric Monday, Eddie Cassady, Dennis Bowles, and Rob Fincher.

Mayor Adkins called the meeting to order and advised Council will go into Closed Session. In

accordance with Section 2.1-344 (A) of the Code of Virginia (1950, and as amended) and upon a motion by

Danny Turner, seconded by Mark Stroud, with the following 5-O recorded vote: Adkins, aye; Teague, aye;
Stroud, aye; and Hodge, aye, Turner, aye, Council convened in Closed Session, for the purpose of discussing
the following matter: (A) Consultation with legal counsel and briefings by staff members, attorneys or
consultants pertaining to actual or probable litigation, or other specific legal matters requiring the provision of
legal advice by such counsel, as authorized by Subsection 7.

At the conclusion of Closed Session, each returning member of Council certified that (1) only public
business matters exempt from open meeting requirements were discussed in said Closed Session; and (2) only
those business matters identified in the motion convening the Closed Session were heard, discussed, or
considered during Session. On a motion by Gene Teague, seconded by Sharon Brooks Hodge, with the
following recorded 5-0 vote: Adkins, aye; Teague, aye; Stroud, aye; and Hodge, aye; Turner, aye, Council
returned to Open Session. Mayor Adkins reported the following for the public record regarding the order

from the Circuit Court for the City of Martinsville and former City Manager, Clarence Monday:
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ORDER
On Monday, July 15, 2013 came the Plaintiff, Clarence Monday by counsel, R. Reid R. Reid Young, 11, Esq.
P.0. Box 1231
Young, 11 and Eric Helms Monday, Attomey for the City of Martinsville to be heard on Plaintiff's Martinsville, VA 24114
Petition for Arbitration previously filed herein. Eric H. Menday, Esq., City Attomey
o POBox i112
After hearing evidence and argument of counsel , the Court finds that the Plaintiffis clearly Martinsville, VA 24114
entitled to be paid accrued and unused vacation and sick leave. in accordance with fhe terms of the RE: Clarence C. Monday v. City of Martinsville
contract. Dear Counsel:
Itis ORDERED by the Cour that the Plaintiff is awarded the sy of $67,523 33. The plaintif} has filed apetition for arbitration, i in whtch the City has joined, requesting
the court to resolve a dispute

thei
(“contract”) between the plaintiff, the l'umler&ty Manager, andlh:Cll,y '['Iucmm contains
an arbitration clause, and on February 22, 2013, the court entered an order granting the petition.
‘The parties have submitted a joint statement of facts, logether with copies of the contract and
Judge pertinent pages of the City's employee handbook.

L. Findings of Fsst

R. Reid Young, 111 1. On October 23, 2007, the plaintiff and the City entered into a contract, whereby
Attomey for Plainti the plaintiff assumed the responsibilities of the position of City Manager at an annual salary of
$116,000.00.
e ;‘:‘!ﬂ&v %4 zwf-f/..,szu
/f" 2. After the execution of the contract, certain personality issues arose between the
flM “‘: plaintifl and members of the City Council, and the plaintiff resigned his position as City
ey Ede Helms Mondsy /ﬁll’ Atwmey \
.:.::.': 3. The City has withheld the sum of $67,523.33, representing accrued and I-ll’l‘ll!!:d
g o 114 vacation and sick leave, pending the court’s construction of the contract. !

A
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Messrs. Young and Monday
July 22, 2013
Page 2

IL. Conclusions of Law

'!'Iumu:mdusmcuwhdh:rtlnplamhﬁ'lsmmlndlomwdmdunusudmm
and sick leave, in view of his voluntary resi; The ion of this issue
depends upon the language of the contract. “It is the function of the court o construe the
comtract made by the parties. not to make a contract for them.” Wilson v. Holvfield. 227 Va.
184, 187, 313 5.E.2d 396, 398 (1984). In
280 V. 428, 699 5.E.2d 699 (2010), the Supreme Court of Virginia stated in part as follows:

*“[T]he contract is construcd as written, without adding terms that were not
included by the partics. When the terms in a contract are clear and unambigugus,
the contract is construed according to its plain meaning. Words that the partics
used are normally given their usual, mdmary amipop:ﬂumumng, Nowmd,o
clause in the contract will be treated as
b:yvmmu,mdl!misapmlmpﬁmlhﬂﬂmpuﬂulnwnﬂtuﬁlwmds
needlessly.”

Id.. 280 Va. at 439 (quoting PMA Capital Ins. Co., 271 Va. a1 358).

Section 6 of the contract states that “[i]n the event of resignation, no severance shall be
paid 1o City Manager, accrued and unused vacation and sick leave shall, however, be paid to City
Manager.” By its plain terms, this section draws a distinction between “severance,” which
section 5 defines as “full salary and benefits equal to six months service,” and “accrued and
unused vacation and sick leave.” Although the plaintiff is not entitled to severance, he is clearly
entitled to be paid accrued and unused vacation and sick leave, in accordance with the terms of|
the contract. To the extent that the employee handbook conflicts, the more specific language of
the contract controls. Sce Condominium Services v. First Owner's Assn., 281 Va. 561, 573, 709
S.E2d 163 (Zﬂll}(“aapeul'lcpmv!mnoflmtmctwvemswmﬂutummgemm!qn

nature.”).

II. Arbitration Award

The court awards the plaintiff the sum of $67,523.33. Would Mr. Young please prepare
an order consistent with the court’s ruling?

uly Yours,

"G. Carter Greer

Following the invocation by Mayor Adkins and Pledge to the American Flag, the Mayor welcomed
everyone to the meeting and advised that agenda item #9 regarding water discharges is being withdrawn.

Minutes: On a motion by Gene Teague, seconded by Danny Turner, with a 5-0 vote, Council approved
the minutes of the June 25, 2013 meeting.

Proclamation Wigs Unlimited: Mayor Adkins presented a proclamation to Ella Mae Wickham of Wigs

Unlimited recognizing the Hair 4-A Friend program.

VEC Update from Chris Pope: Office Manager of the Virginia Employment Commission, Chris Pope,

updated Council regarding local unemployment rate, how the rate is derived, and efforts being made to
improve employment opportunities in the community.

EDC Update: Lisa Lyle presented the update from the M-HC Economic Development Corporation
regarding their recent activities. Council Member Hodge asked for information on the amount of return on
investment for the money being spent on economic development and requested more quantitative reporting in

future reports.

Resolution IRF grant for Henry Hotel: On a motion by Gene Teague, seconded by Danny Turner, with a 5-0

vote, Council adopted the following resolution required for grant funding for the Henry Hotel under the Industrial

Revitalization Fund (IRF) administerd by the Dept. of Housing & Community Development:

artinsville is

f record of the historic “Henry Hotel Building®, located on 50

1y Hotel Building which is owned by the City of Martinsville.
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aix CDC, §
contracted by

W, 2 LMo

¥'s previous purchass of the b
g and together bring the cu

rional $233,000
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August 13, 2013

Resolution and ordinance regarding employee residency requirment: City Attorney Eric Monday briefed

Council on the required votes regarding the residency resolution and ordinance. Staff recommends that the
residency requirements for department heads be repealed, as set forth in the attached ordinance (deletions

in strikethreugh, additions in italicized underlined). He noted the resolution for consideration rescinds an

earlier resolution listing particular offices subject to the requirement. Mr. Towarnicki reported on current and
future vacancies of senior management noting there are qualified people in the community to fill these
positions and the residency requirement is a hindrance. After lenghthy Council discussion, Mayor Adkins
opened the floor for public comment. Mr. Ural Harris of 217 Stuart St. commented that he felt employees
need to live in the city. It was noted by Council that the resolution needs rephrasing in a positive way before
final approval clarifying that if all things being equal with applicants, that the city resident is to be highly
considered. On a motion by Gene Teague, seconded by Sharon Brooks Hodge, with the following 3-2 recorded
vote: Teague, aye; Adkins, aye; Hodge, aye; Turner, nay, and Stroud, nay, Council approved the ordinance,
on first reading to repeal the residency requirement:

REPEAL OF RESIDENCY REQUIREMENT

Sec. 2-3. - Residency required for certain employees.

Repealed. (Ord. No. 2004-17, 10-26-2004)

On a motion by Gene Teague, seconded by Sharon Brooks Hodge, with a 4-1 vote (Turner-nay), Council
approved adopting the resident resolution with modifications adding text to give preference to applicants
living in the city with all things being equal. Eric Monday will have the modified resolution for Council’s
consideration, on second reading, at the next meeting. City Attorney reported that effective July 1, 2013, VA
State law will allow Council Member Hodge to participate remotely at the August 27, 2013 as she will be out
of town on business. Following is the unmodified resolution which was approved on first reading:

WHEREAS, the Council of the City of Martinsville adopted on October 26, 2004 an ordinance amending Section 2-3 of the City Code, requiring
residency within the City for certain employees of the City; and

WHEREAS, Section 2-3 provides that officials subject to the ordinance may be set forth by resolution of the City Council; and

WHEREAS, the City Council has, concurrently with this resolution, voted to repeal that ordinance; now, therefore

BE IT RESOLVED by the City Council of the City of Martinsville Virginia, convened in regular session on August 13, 2013, that its prior
resolution dated October 26, 2004, listing specific offices subject to the residency requirements set forth in Section 2-3 of the City Code is hereby
rescinded.

Staff update on electric issues: Dennis Bowles, Utilities Director, updated Council on the Electric Rate

Stabilization Fund for fiscal year ending June 30, 2013 and the impact the fund has had on the City’s power cost.

. Rate Stabilization Plan
Specifics

« The plan is based on a 42 month term which began
on July 1, 2012 and continues through December 31,

R G 1.e S 1.0 b il izo 1.i 0 n P I G n - '?I’cl)éss.avings accumulating during 2013-2015 are

deposited into an interest bearing trust fund by AMP
on the City’s behalf, through payment of the City’s
monthly power bill.

U d Gte * The accumulating funds are used to maintain a
stabilized monthly power cost of $69.97, as actual
ower cost fluctuates above and below the
July 1, 2012 ~ June 30, 2013 stabilized ate

* At plan termination, the remaining fund balance will
be used to repay AMPGS stranded cost.
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City of Marrtrip’syillg”%
Fiscal Year Rate Summary - Levelized Rat

City ot Martinsville

Fis‘bgg‘l,,,Year"Rat’e’SurﬁmarHevelizedj,t
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Options to Increase Fund Balance

1. Monitor the fund balance during FY-’14 to
determine if additional funding requirements
will be needed for the remainder of the term,
July 1, 2014 ~ Dec. 31, 2015.

2. If the fund balance continues to lag initial
projections, deposit annual lump sum
payments such as was done in FY-’13 to boost
fund balance, based on available funding.

3. Extend the fund termination date to allow for

additional fund accumulations based on
recent lower power cost projections for FY-"16.
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Conclusions:

* The fund balance is less than projected from the
onset due to optimistic load projections for FY-
’13, the past mild winter & business closings.

* Based on current projections the fund balance
peak will be approximately $300,000 less than
previous projections.

» Staff recommends no changes to the fund at
this time.
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After lengthy Council discussion, Council Member Turner submitted a list of five questions regarding Prairie State
and requested they be answered by AMP. Mayor Adkins asked the City Manager to submit the questions to AMP
for a report back to Council.

Passport fees ordinance second reading: City Attorney, Eric Monday, briefed Council on the ordinance

related to recovery of costs related to passport applications which Council passed on first reading at their last
meeting. On a motion by Gene Teague, seconded by Mark Stroud, with the following 5-0 recorded vote:
Teague, aye; Adkins, aye; Hodge, aye; Turner, aye, and Stroud, aye, Council approved the following ordinance

on second reading:

CITY OF MARTINSVILLE, VIRGINLA
ORDINANCE NO. 2013-5

RECOVERY OF COSTS RELATED TO PASSPORT APPLICATIONS

BE I'T ORDAINED by the Council of the City of Martinsville, Virginia, in regular session assembled on
August 13, 2013, that section 2-27 of the Code of the City of Martinsville, currently reserved, is amended
to read as follows:

2-27. Recovery of Costs Related to Passport Applications.
The Clerk of Martinsville Circuit Court is authorized:

(1} To collect a Passport Photo Fee of $15 from every passport applicant who requests photograph
services; and

(2) To assess and collect passport application mailing costs; and

{3) To pay the fees and recovered costs monthly to the Treasurer of the City of Martinsville,

Should Passpont Agent authority of the OfTice of the Clerk of Mantinsville Circuit Court be removeed or
ded, either ity or by the United States Department of State, the Clerk shall
1y notify the Martinsville City Manager. Collections of revenue authorized by this Section shal
cease during any period of removal or suspension, and shall immediately resume upon re-authorization of
the Office of the Clerk of Martinsville Circuit Court as Passport Agent.

State code reference: Code of Virginia § 13.2-1656

hsaanane

Altest:

Byande olllmand |

Brenda Prillaman, Clerk of Council

August 13, 2013 August 23, 2013
Date Adopted Date Effective

Consent Agenda: On a motion by Gene Teague, seconded by Sharon Brooks Hodge, with a 5-0 vote,

Council approved the following consent agenda:
BUDGET ADDITIONS FOR 8/13/13

ORG OBJECT DESCRIPTION DEBIT CREDIT
EYi3
General Fund:
01100909 490104 Advance/Recovered Costs 4,216
01331108 501300 Sheriff/Corrections - Part-time & Temporary Wages 3,065
01331108 502100 Sheriff/Corrections - Social Security 190
01331108 502110 Sheriff/Corrections - Medicare 44
01331108 506008 Sheriff/Corrections - Vehicle Equipment & Maint. 613
01331110 506200 Sheriff/Annex - Prisoner Allowance 304
Reimbursement from Henry County for litter pickup - Apr 2013 - June 2013
Total General Fund: 4,216 4,216

Before Mayor Adkins called for Business from the Floor, Council Member Danny Turner asked that the
September 9 Neighborhood meeting location be changed to be held at an Uptown restaurant. After Council
discussion, Mayor Adkins asked that Mr. Towarnicki explore pros and cons and come back to Council with a
recommendation.

Business from the Floor: no comments
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Council comments: Stroud-announced today is his 35t wedding anniversary; Turner-commended

Smith River Fest event coordinators and inquired on status of Uptown Big Chair; Teague-reported citizen
concerns about Greyson St. properties and asked that staff follow up and report back with options and
recommendations, also reported WDBJ television did a good story on the Martinsville High School
renovations; Hodge-reported citizen concerns on Summit & Graves St. properties and she asked that
inspections respond back to person who initiated the concern; Adkins-reported on Martinsville Rotary “urban
art” project with the Uptown picnic tables.

City Manager comments: Mr. Towarnicki reminded Council to submit their registrations for the
October 13-15 VML Conference and he indicated the City of Martinsville may be receiving an award at that
meeting.

There being no further business, the meeting adjourned at 10:15pm.

Brenda Prillaman Kim Adkins
Clerk of Council Mayor
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