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AGENDA--CITY COUNCIL MEETING 
CITY OF MARTINSVILLE, VIRGINIA 

 
Council Chambers – Municipal Building 

7:30 p.m. – Tuesday, January 10, 2012 
 

Invocation – Vice Mayor Kimble Reynolds 
          Pledge to the American flag 

  
1.  Recognition of Clarence Monday.   (5 minutes) 

 
2. Consider approval of minutes of November 22, 2011, December 6, 2011, December 

13, 2011, and December 19, 2011.  (2 minutes) 
 

3. Conduct public hearing and consider approval on second reading of Financing 
Ordinance on Building Energy Efficiency.  (5 minutes) 

 
4. Consider adopting the proposed Human Rights and Relations Commission bylaws, 

formally creating a Human Rights and Relations Commission and specifying 
advisory authority.  (45 minutes) 

 
5. Consider approval of Consent Agenda-accept & appropriate budget adjustments. 

(2 minutes) 
 

6. 
This section of the Council meeting provides citizens the opportunity to discuss 
matters that 

Business from the Floor 

are not

 (1) come to the podium, state name and address;  

 listed on the printed agenda.  Since the Council meetings are 
broadcast on Martinsville Government Television, the City Council is responsible 
for the content of the programming.  Thus, any person wishing to bring a matter 
to Council’s attention under this Section of the agenda should:  

 (2) state the matter they wish to discuss and Council action requested; 
 (3) limit remarks to five minutes;  
(4) refrain from making any personal references or accusations of a factually 
false  and/or malicious nature.   

Persons who violate these guidelines will be ruled out of order by the presiding 
officer and asked to leave the podium.  Persons who refuse to comply with the 
direction of the presiding officer may be removed from the chambers. 

    
7. Comments by Council Members.  (5 minutes) 
8. Comments by Interim City Manager.  (5 minutes) 
9.  

10. Items to be considered in Closed Session, in accordance with the code of Virginia, 
title 2.2, Chapter 37—Freedom of Information Act., Section 2.2-3711(A)—Closed 
Meetings, the following: 
A.  Appointments to boards and commissions as authorized by Subsection 1.   (5 

minutes) 
 
 

 



  

 
                                                                                                      

 
Meeting Date:  January 10, 2012 

Item No:    1. 

Department:  City Council  

 

Issue: Recognition of Clarence Monday. 
 
 
 
Summary:   City Council will recognize Clarence Monday.  

 
 
  
 
Attachments:    

 
 
 

 
Recommendations:  

 
 
 
 

City Council 
Agenda Summary 



  

                                                                                                      

 
Meeting Date:    January 10, 2011 

Item No:      2. 

Department:    Clerk of Council 

 

Issue: Consider approval of City Council meeting minutes of 
 November 22, 2011, December 6, 2011, December 13, 

2011, and December 19, 2011. 
 
 
Summary:     None 
 
  
 
 
Attachments:     November 22, 2011 
        December 6, 2011 
        December 13, 2011 
        December 19, 2011 
         
 
      
         
        
 

Recommendations:  Motion to approve. 

 
 
 
 

City Council 
Agenda Summary 



November 22, 2011 
The regular meeting of the Council of the City of Martinsville, Virginia, was held on November 

22, 2011, in Council Chambers, Municipal Building, at 7:30 PM, with Mayor Kim Adkins presiding.  

Council Members present included: Mayor Kim Adkins, Vice Mayor Kimble Reynolds, Mark Stroud, Sr., 

Danny Turner, and Gene Teague. Staff present included: Clarence Monday, City Manager, Brenda 

Prillaman, Eric Monday, Leon Towarnicki, Bobby Phillips, Dennis Bowles, and Rob Fincher. 

Mayor Adkins called the Council meeting to order and Council Member Gene Teague gave the 

invocation and Pledge of Allegiance to the flag. 

On a motion by Gene Teague, seconded by Kimble Reynolds, with a 5-0 vote, Council approved 

the amended minutes of the October 11, 2011 meeting with the addition of the words “and the 

architects” under Council Comments section. 

Mayor Adkins read the following list of names of employees eligible for Service Awards from 
10/1/11 through 12/31/11 and recognized them for their faithful service to the city.   

EMPLOYEE NAME YEARS OF SERVICE DEPARTMENT 

Chad Stallard 5 Sheriff’s Department 

Sandra Tomlinson 5 Commissioner of Revenue 

James Hopkins 10 Fire Department 

Danny Worrell 15 Public Works Department 

Mark Gilbert 20 Police Department 

Doug Boaz 20 Utility Billing Department 

William Stultz 25 Utility Billing Department 
 

Mayor Adkins introduced Mark Gerken of American Municipal Power, Inc.  Mr. Marc Gerken, 

President and CEO of AMP presented updated information on the construction budgets for generation 

facilities in which Martinsville is one of 79 participants at 4.3 MW or 2.1% of the project.  He reviewed 

construction costs as they have evolved since the projects were subscribed, reductions achieved in 

budgets and comparisons to costs of power from the market as well as the long term, levelized cost from 

the project.  AMP currently has three separate hydroelectric projects under construction on the Ohio 

River and in various stages of completion with a total capacity of 208 megawatts (MW):  Cannelton, 

Smithland and Willow Island. 
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November 22, 2011   
After Council discussion, Mayor Adkins thanked Mr. Gerken for his updated information and 

asked that Dennis Bowles provide an updated fact sheet based on this new information. 

Leon Towarnicki briefed Council on the Solid Waste Management Plan update noting that Sec.9-

VAC 20-130-175.F of the Solid Waste Planning and Recycling Regulations, Amendment 2 requires that 

solid waste management planning units submit a plan update on a 5-year cycle.  The City’s last SWMP 

update was approved by Virginia DEQ on December 12, 2006. The City and Henry County (including 

the Town of Ridgeway) have submitted joint plans previously and are cooperating again on the current 

update with the City’s solid waste engineering consultant, Joyce Engineering, Inc., handling the project.   

A Public Hearing is required to meet the public participation element of the plan. Copies of the plan are 

available for public review at the Library on East Church Street, in the Martinsville Public Works Office, 

Room 226 of the Municipal Building and at the Henry County Administration Building and a link to the 

plan is on the City’s website.  Mayor Adkins opened the public hearing.  No public comments were made 

and Mayor Adkins closed the public hearing. On a motion by Gene Teague, seconded by Mark Stroud, 

with a 5-0 vote, Council adopted the 2011 update of the Solid Waste Management Plan. 

On a motion by Gene Teague, seconded by Kimble Reynolds, with the following 5-0 recorded 

vote: Adkins, aye; Teague, aye; Reynolds, aye; Stroud, aye; and Turner, aye, Council approved the 

following Preliminary Ordinance regarding the Building Energy Efficiency Project, on second reading: 
CITY OF MARTINSVILLE, VIRGINIA-----AN ORDINANCE RECITING THE EXPEDIENCY OF THE ISSUANCE OF UP TO $1,250,000 PRINCIPAL AMOUNT OF 
GENERAL OBLIGATION BONDS OF THE CITY OF MARTINSVILLE, VIRGINIA, AND SETTING FORTH THE PURPOSE, IN GENERAL TERMS, FOR WHICH THE 
BONDS ARE TO BE ISSUED, THE MAXIMUM AMOUNT OF THE BONDS TO BE ISSUED AND THE MAXIMUM LENGTH OF TIME SUCH BONDS WILL BE 
OUTSTANDING 
 Adopted on November 22, 2011 
Be it Ordained by the Council of the City of Martinsville, Virginia: 

 The City Council ("City Council") of the City of Martinsville, Virginia (the "City") proposes to issue bonds for the purpose of assisting in the acquisition, 
construction, expansion, renovation and equipping of energy saving improvements to City buildings and facilities, all for municipal purposes (together, the “Project”) and hereby 
finds and determines that: (i) the City is in need of funds to be used by the City for such construction and equipment needs brought to the attention of the City Council by the 
Martinsville City Manager, specifically for the Project, for costs of issuance of the Bonds (defined below) and for payment of interest on the Bonds; (ii) the obtaining of such funds 
will be for municipal purposes of the City, for the welfare of citizens of the City for purposes which will serve the City and its citizens pursuant to the authority of the City to provide 
funds for the City’s buildings and facilities used for municipal purposes; (iii) the most effective, efficient and expedient manner in which to provide such funds to the City is through 
the issuance of general obligation bonds in an original principal amount not to exceed $1,250,000 to be issued by the City as further described herein (the "Bonds") to be used for 
the acquisition, construction and equipping of the Project and for certain costs of issuance of the Bonds; (iv) the issuance of the Bonds is within the power of the City to contract 
debts, borrow money and make and issue evidence of indebtedness; and, (iv) the issuance of the Bonds is in the best interests of the City and its citizens.   

Section 1 - Findings and Determinations 

 The City Council finds that it is expedient for the City to borrow money and issue the Bonds for the Project in a maximum amount not to exceed ONE MILLION TWO 
HUNDRED FIFTY THOUSAND DOLLARS ($1,250,000).  The maximum length of time that the Bonds will be outstanding is twenty years from the date of issuance of the Bonds.  
The form and details of the Bonds which are proposed to be issued will be more specifically set forth in a City Ordinance to be entitled “AN ORDINANCE AUTHORIZING THE 
ISSUANCE OF UP TO $1,250,000 MAXIMUM PRINCIPAL AMOUNT OF GENERAL OBLIGATION BONDS OF THE CITY OF MARTINSVILLE, VIRGINIA AND 
PROVIDING FOR THE FORM, DETAILS AND PAYMENT THEREOF, which will be introduced before the Council and considered for final passage following a public hearing 
on the issuance of the Bonds, as required by law.

Section 2 - Description of the Bonds 

 The City Manager, Clerk of the Council, City Treasurer, City Attorney, Sands Anderson  PC as bond counsel, Davenport & Company LLC as financial advisor to the 
City and all other officers, employees and agents of the City are hereby authorized and directed to take any and all such further action as shall be deemed necessary or desirable to 
facilitate consideration of the issuance of the Bonds.  All actions of the City Manager, Clerk of the Council, City Treasurer, City Attorney, bond counsel, the City’s financial advisor 
and all other officers, employees and agents of the City in furtherance of the issuance of the Bonds and the financing of the Project are hereby approved and ratified. 

  
Section 3 - Further Actions Authorized 

 If any section, paragraph, clause or provision of this Ordinance shall be held invalid or unenforceable for any reason, the invalidity or unenforceability of such section, 
paragraph, clause or provision shall not affect any of the remaining portions of this Ordinance. 

Section 4 - Invalidity of Sections 

 The headings of the sections of this Ordinance shall be solely for convenience of reference and shall not affect the meaning, construction, interpretation or effect of such 
sections of this Ordinance.

Section 5 - Headings of Sections 

 Council hereby declares in the public interest that this Ordinance shall become effective immediately upon its passage.  A copy of this Ordinance, certified by the Clerk 
of the Council, shall be filed with the Clerk of the Circuit Court of the City of Martinsville, Virginia. 

  
Section 6 - Effective Date and Filing of Ordinance 

 

Travis Clemons briefed Council on the Supplemental Ordinance regarding school bonds (QSCB 

Program) for renovations at Martinsville High School and advised a 19-year term has been approved 

with the five and ten year benchmarks relaxed.  The purpose of the final ordinance, known as a 

Supplemental Ordinance, is to approve the terms of the bond sale.   Interest will be shown, however, 



November 22, 2011 
under QSCB program, such interest is subsidized.   The exact terms and effective interest rate of the 

school bonds will not be known until bonds are sold by VPSA on November 30, 2011.   Once bonds are 

sold, Council will be given complete information before the second reading of the Supplemental 

Ordinance at the special called meeting on December 6, 2011.  On a motion by Danny Turner, seconded 

by Mark Stroud, with the following 3-2 recorded vote: Adkins, aye; Teague, nay; Reynolds, nay; Stroud, 

aye; and Turner, aye, Council approved the following Supplemental Ordinance on first reading: 
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Aaron Burdick of West Piedmont Planning District Commission briefed Council on the West 

Piedmont Hazard Mitigation Plan.  The West Piedmont Planning District Commission, in cooperation 

with the Counties of Franklin, Henry, Patrick, and Pittsylvania, the Cities of Danville and Martinsville, 

and the Towns of Rocky Mount, Boones Mill, Chatham, Gretna, Hurt, Ridgeway, and Stuart, has been 

working to update the regional Multi-Jurisdictional Hazard Mitigation Plan, originally adopted in 2006. 

The Draft Plan has been approved by the Virginia Department of Emergency Management and by the 

Federal Emergency Management Agency.  The purpose of the plan is to identify potential natural and 

man-made hazards and develop strategies to address them. Formal adoption of a Hazard Mitigation 

Plan is required in order to qualify for Hazard Mitigation Assistance Grants.  The 312-page West 

Piedmont Hazard Mitigation Plan document can be viewed on the city website.  Council Member Stroud 

asked about availability of any grants for early warning systems and Council Member Teague passed 

along information to Mr. Burdick to update a few items in the plan for narrative purposes.  On a motion 

by Gene Teague, seconded by Kimble Reynolds, with a 5-0 vote, Council approved the following 

resolution approving the update of the West Piedmont Hazard Mitigation Plan: 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
City Attorney Eric Monday reviewed the proposed City Legislative Agenda and Unfunded 

Mandates with Council.  After discussion, votes were taken on individual amendments:  Governance, 

regarding funding for the Henry County-Martinsville Dept. of Social Services—motion by Gene Teague, 

seconded by Kimble Reynolds, with a 5-0 vote; Governance, regarding eminent domain—motion by Gene 

Teague, seconded by Mark Stroud, with a 4-1 vote (Turner voting nay); United States Congress 

regarding I-73 route—motion by Gene Teague, seconded by Mark Stroud, with a 4-0 vote (Reynolds 
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abstaining).    On a motion by Gene Teague, seconded by Mark Stroud, with a 5-0 vote, Council adopted 

the 2012 City Legislative Agenda as follows: 
The City of Martinsville appreciates the efforts its legislators undertake at both the state and federal level on behalf of its citizens.  Listed below are the City’s 
priorities requested of its legislative delegation in 2012. 

Transportation 
Virginia General Assembly 

1. In the short term, upgrade those portions of Route 220 overlaying I-73 to interstate standards.  Any construction or upgrades to the I-73 corridor 
should begin on those sections passing through Henry County. 

2. Continue to place priority on Route 58 improvements, particularly the section between Stuart and Hillsville, Virginia. 
3. Endorse the rapid development of the Trans-Dominion Express, with particular emphasis on extension of passenger rail service to Roanoke. 
4. Request that the Trans-Dominion Express be extended to include a spur from Lynchburg to Danville. 
5. Encourage the enactment of a long-term capital funding formula for the future transportation needs of the Commonwealth. 
Education 
1. City Council endorses the agenda proposed by the Martinsville City School System and also endorses the educational priorities adopted by Henry 

County, on behalf of its school system.     
2. Oppose the imposition of unaided education mandates and in the event of revenue cuts by the Commonwealth opposes targeted cuts by the 

Commonwealth, instead preferring local decision making authority on where to make any such cuts. 
3. Recognizing its potential to promote economic development within our community and region, continue support for the development and funding 

of the New College Institute; urge that any funding reductions to New College Institute, if considered, be minimized to the greatest extent possible; 
and support the affiliation of The New College Institute as a branch of a four-year public university. 

Economic Development 
1. Maintain current levels of funding for economic development incentives, including but not limited to the Governor’s Opportunity Fund. 
2. Enhance the authority granted to localities to address and eliminate blighted properties, and the formation of interstate compacts to allow expedited 

recourse against out-of-state property owners. 
3. Continue current funding levels of the Virginia Museum of Natural History. 
4. Support the development of a multiuse trail traversing Southern Virginia from the Blue Ridge Parkway to the Chesapeake Bay in order to stimulate 

economic growth and promote regional tourism. 
5. Include Mayo River State Park on the Commonwealth’s list for future capital funding, as a benefit to the entire southern Virginia region. 
6. Request enhanced state and federal financial assistance for localities which exceed the average state unemployment rate by 300% or more. 
7. Request state and federal economic development reimbursements to Martinsville and Henry County for development of the Commonwealth 

Crossing site. 
8. Support continued tourism awareness initiatives in the Martinsville-Henry County region. 
Governance 
1. Request the appointment of a joint gubernatorial/legislative commission to examine the structure of local government in Virginia, the commission’s 

mandate to include: 
a. Examination of local government in the other 49 states for potential adaptation to Virginia. 
b. Enable cities to expand their revenue base 
c. Elimination of the “zero-sum” revenue base structure, which creates friction between cities and counties. 
d. Elimination of redundant services and programs between contiguous cities and counties. 

2. Require full funding for HB 599 funds, in fulfillment of the Commonwealth’s commitment to cities in return for their acquiescence in the 
annexation moratorium. 

3. Explore all potential options for the generation of revenue by localities. 
4. Elimination of all unfunded mandates from the Commonwealth to localities. 
5. Oppose any elimination or alteration of local revenue streams, and specifically oppose any amendment to the current manner in which the Business 

Occupation and Licensing Tax and the Machinery and Tools Tax are levied.  
6. Request at a minimum, level funding for operational requirements of the Henry-Martinsville Department of Social Services. 
7. Request that the General Assembly leaves intact the fire programs fund and the rescue squad assistance funds and not use these funds as a way to 

balance the state budget.  
8. Support legislation directing health insurance credit for retirees of local government, constitutional officers, school division employees, and state 

employees. 
9. Request that the Commonwealth fully fund its obligations to constitutional officers. 
10. Oppose any attempt to curtail the doctrine of sovereign immunity for localities. 
11. Oppose any attempt to permit collective bargaining for state and local government employees. 
12. Request that the 2011 legislative redistricting result in at least the same number of legislative districts and members as are currently representing 

Martinsville and Henry County and that Martinsville and Henry County remain in the Fifth Congressional district. 
13. Oppose any amendment of the existing burden of proof or process in local tax appeals cases. 
14. Oppose passage of state constitutional amendment affecting the use of eminent domain. 

 

1. Urge the Federal Highway Commission to adopt the CTB’s designated route for I-73, or alternatively to preserve the current record of decision in 
the event the CTB’s route is rejected.   

United States Congress 

2. In the short term, upgrade those portions of Route 220 overlaying I-73 to interstate standards. 
3. Oppose any change in the route of the Amtrak Crescent train service.  Encourage Amtrak to provide motorcoach transfer service between Danville 

and Martinsville. 
4. Request $3.72M in funds for the redevelopment of brownfields extending from the former Sara Lee site, along Aaron Street, to Rives Road. 
5. Request $6.25M in funds for the elimination and redevelopment of blighted areas in the city. 
6. Request legislation to provide special federal incentives to businesses locating in regions which have experienced job losses in excess of 5% of the 

total workforce and/or declines in median incomes since the adoption of NAFTA, WTO or GATT.  Target such areas for increased federal funding 
in education or workforce retraining. 

7. Extend high speed broadband service throughout southern Virginia. 
8. Request enhanced state and federal financial assistance for localities which exceed the average state unemployment rate by 300% or more. 
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9. Request state and federal economic development reimbursements to Martinsville and Henry County for development of the Commonwealth 

Crossing site. 

City Council empowers the following staff members to speak on its behalf and in its best interests to the General Assembly, its members and committees: 
Staff Designations 

City Attorney Eric Monday 
City Manager Clarence Monday 
Other department heads as appointed by the City Manager 

 

Mandates: 
1. The Commonwealth should fully fund its commitment to public education, including capital expenses. 
2. The Commonwealth should provide adequate funding for the operation of the local departments of social services. 
3. The Commonwealth should fully fund the operations of constitutional officers. 
4. The Commonwealth must abide by its commitment to fund law enforcement through “599” appropriations. 
5. The Commonwealth should refrain from shifting additional VRS contributions onto localities. 

A motion was made by Gene Teague, seconded by Danny Turner, with a 5-0 vote, for the City Attorney 

to send a letter to VML and VACO regarding the mandates and barriers.  Council also directed the City 

Attorney to draft a letter to the Governor outlining specific mandates as agreed upon by Council.  The 

City Attorney advised the mandates will be posted on the city website for public comment. 

Business from the Floor:  Ural Harris, 217 Stuart St., comments on budget issues. 

Council Comments:  Turner-requested city look into limitations on temporary businesses setting 

up in parking lots taking business away from local restaurants and Council asked that the Planning 

Commission look at this and report back.  Stroud-comments on being thankful. 

City Manager Comments:  Mr. Monday reported the city employee United Way campaign recently 

raised $12,185 and he expressed appreciation to all employees donating and to the employees working 

on the campaign:  Lane Shively, Robin Legus, Karen Walker, and Mary Kay Washington. 

In accordance with Section 2.1-344 (A) of the Code of Virginia

At the conclusion of Closed Session, each returning member of Council certified that (1) only 

public business matters exempt from open meeting requirements were discussed in said Closed 

Session; and (2) only those business matters identified in the motion convening the Closed Session were 

heard, discussed, or considered during Session.  On a motion by Gene Teague, seconded by Mark 

Stroud, with the following recorded 5-0 vote: Adkins, aye; Reynolds, aye; Teague, aye; Stroud, aye; and 

Turner, aye, Council returned to Open Session.    No action was taken. 

 (1950, and as amended) and upon 

a motion by Gene Teague, seconded by Danny Turner, with the following 5-0 recorded vote: Adkins, aye; 

Teague, aye; Reynolds, aye; Stroud, aye; and Turner, aye, Council convened in Closed Session, for the 

purpose of discussing the following matter: (A) Appointments to boards and commissions as authorized 

by Subsection 1. (C) A personnel matter as authorized by Subsection 1.   

There being no further business, the meeting adjourned at 9:36 PM. 

 

 

 
 _______________________________   __________________________ 
  Clarence Monday        Kim Adkins 
  Clerk of Council     Mayor 

 



December 6, 2011 

 A special called meeting of the City Council of the City of Martinsville, Virginia 

was held on December 6, 2011, in Council Chambers, Municipal Building at 12:00 

noon. Council Members present included:  Mayor Kim Adkins, Vice Mayor Kimble 

Reynolds, Jr., Gene Teague, Mark Stroud, Sr., and Danny Turner.  City staff present 

included: City Manager Clarence Monday, Leon Towarnicki, Eric Monday, and 

Brenda Prillaman.   Mayor Adkins called the meeting to order.  

On a motion by Danny Turner, seconded by Mark Stroud, with the following 

recorded 3-2 vote: Adkins, aye; Reynolds, nay; Teague, nay; Stroud, aye; and 

Turner, aye, Council approved the following Supplemental Ordinance, on second 

reading,  regarding school bonds for renovations at Martinsville High School: 
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There being no further business, the meeting adjourned at 12:03 PM. 

 

  __________________________________   _________________________________ 
  Clarence Monday, Clerk of Council   Kim Adkins, Mayor 

 



December 13, 2011 
The regular meeting of the Council of the City of Martinsville, Virginia, was held on 

December 13 2011, in Council Chambers, Municipal Building, at 7:30 PM, with Mayor Kim 

Adkins presiding.  Council Members present included: Mayor Kim Adkins, Vice Mayor Kimble 

Reynolds, Gene Teague, Mark Stroud, Sr., and Danny Turner.  Staff present included: 

Clarence Monday, City Manager, Brenda Prillaman, Eric Monday, Linda Conover, Leon 

Towarnicki, Marshall Thomas, Jim Taipalus, Chris Morris, Cindy Dickerson, Ercell Cowan and 

Cindy Barbour. 

Mayor Adkins called the Council meeting to order and Gene Teague gave the invocation 

and Pledge of Allegiance to the flag.  

On a motion by Mark Stroud, seconded by Kimble Reynolds, with a 5-0 vote, Council 

approved the minutes of October 25, 2011, November 7, 2011 tour, November 7, 2011, and 

November 8, 2011. 

Mayor Adkins and City Council presented a plaque and resolution to Dr. Barry Dorsey.  

On a motion by Kimble Reynolds, seconded by Mark Stroud, with a 5-0 vote, Council approved 

the following resolution in recognition of Dr. Barry Dorsey: 
WHEREAS, Dr. Barry M. Dorsey has served as Executive Director of the New College Institute since 2006; and 
WHEREAS,  under his leadership, New College Institute has provided opportunities to 244 individuals who have completed bachelor’s and master’s 
degrees and he has laid the groundwork for future students to pursue their postsecondary educational aspirations locally; and 
WHEREAS,  New College Institute is becoming an integral part of Uptown Martinsville through transforming existing buildings into state-of-the-art 
educational facilities; and 
WHEREAS, Dr. Dorsey has contributed to the entire community through his involvement in a variety of civic organizations, his participation in local 
events and support for the Martinsville Mustangs; and 
WHEREAS, Dr. Dorsey is a forward-thinking, progressive-minded leader who actively demonstrates his dedication to education; and 
WHEREAS,  Dr. Barry Dorsey will retire as Executive Director of New College Institute on December 31, 2011and will continue to serve the 
community; now, therefore, 
BE IT RESOLVED by the Council of the City of Martinsville, in regular session assembled December 13, 2011, that it   does   hereby   express   
gratitude to Barry M. Dorsey, Ph.D., for his years of service to the growth of the City of Martinsville and his dedication to education and this 
community and does, with this resolution, call upon its citizens to thank Dr. Dorsey for the remarkable strides made forward by New College 
Institute under his leadership. 

 

Mayor Adkins read a proclamation recognizing retiring Voting Registrar Ercell Cowan 

and the Mayor and City Council presented Ms. Cowan with a Key to the City. 

Mark Heath of the MHC Economic Development Corporation gave his monthly update 

to Council regarding activities and prospects.  

Jim Taipalus presented an update on the Martinsville Mustangs team outlining cost 

saving measures being put into place using volunteers, partnering with Patrick Henry 

Community College to use their travel bus, using interns next summer, as well as using 

commission paid employees to sell sponsorships.  He also outlined efforts made to increase 

revenue through consulting with the Coastal Plain League representatives for innovative ways 

to increase revenue.  He pointed out an advisory committee has been created and meetings 

have been held with League representatives.  A meeting is scheduled for December 14 which 

will include a tour of the facility to determine costs in improvements. 

Clarence Monday briefed Council on the Building Energy Efficiency ordinance process. 

Council has already adopted a Preliminary Ordinance, on two readings, for the Building 

Energy Efficiency Project.  The next step in this process is to consider an Ordinance, on first 
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reading, authorizing the issuance of bonds and providing the form, details, and payments 

thereof as stated on page three of the Ordinance.  This Ordinance includes reference to a 

Financing Agreement that sets forth terms and conditions with respect to issuance of the 

bond.  On January 10, 2012, the Council will conduct a Public Hearing on the matter prior to 

second reading of the Ordinance.  On a motion by Gene Teague, seconded by Kimble Reynolds, 

with the following 5-0 recorded vote: Adkins, aye; Teague, aye; Reynolds, aye; Stroud, aye; and 

Turner, aye, Council approved the following ordinance, on first reading, for the Building 

Energy Efficiency Project: 
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Business from the Floor:  Ural Harris, 217 Stuart St., comments regarding 

compensation for Finance Director and AMP costs.  Chris Morris, City Engineer, comments 

regarding vendors selling food in Uptown Martinsville taking business away from established 

businesses there.  He reported that in October a food vendor approached the city about setting 

up an operation in Uptown.  A questionnaire was distributed and there were no objections to 

it, so the business was licensed and it was in good standing with the health department.  Also, 

the operation fit with city goals and objectives for a vibrant Uptown area.  This vendor issue 
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was also referred to the Planning Commission and they felt it was good for free enterprise and 

would not recommend changing the ordinance.  Chad Martin, 6 Molly Circle, commented 

regarding the KKK rally planned for this area on December 17 and pointed out he is concerned 

that the community is silent and that this is 6th

Comments from Council:  Stroud-holiday wishes for all, encouraged blood donations, 

and noted there is no need for discrimination and hatred.  Reynolds-condolences to family of 

Pastor Randy Stevens, noting that he served on the City’s Human Relations Committee.  

Turner-holiday wishes to all, condolences to family of William Williams, questioned if the 

vendor policy is changing and after brief Council comments, Mayor Adkins stated each vendor 

will continue to be looked at on a case by case basis and policy will not change at this time.  

Ernie Harr, the vendor in question, advised he is a family owned business and their goal is to 

hire others and grow their business into a restaurant.  Adkins—encouraged local shopping 

and noted the Artisan Center has a wide selection for gift giving during the holiday season.  

Mayor Adkins also noted the adjustment in the agenda advising there would be no closed 

session.   

 time this year the KKK has come to our area.  

He asked Council to make a statement disagreeing with the positions of the KKK.  All Council 

members, as well as City Manager, and City Attorney, said they do not agree with the KKK. 

There being no further business, the meeting adjourned at 8:50 PM. 

 
 
 
 
  _______________________________   __________________________ 
  Clarence Monday        Kim Adkins 
  Clerk of Council      Mayor 



December 19, 2011 

 A special called meeting of the City Council of the City of Martinsville, 

Virginia was held on December 19, 2011, in Council Chambers, Municipal 

Building at 8:00 AM.   Council Members present included:  Mayor Kim Adkins, 

Vice Mayor Kimble Reynolds, Jr., Gene Teague, Mark Stroud, Sr., and Danny 

Turner.  City staff present included: City Manager Clarence Monday, Leon 

Towarnicki and Eric Monday.   Mayor Adkins called the meeting to order.  

In accordance with Section 2.1-344 (A) of the Code of Virginia

At the conclusion of Closed Session, each returning member of Council 

certified that (1) only public business matters exempt from open meeting 

requirements were discussed in said Closed Session; and (2) only those business 

matters identified in the motion convening the Closed Session were heard, 

discussed, or considered during Session.  On a motion by Kimble Reynolds, 

seconded by Gene Teague, with the following recorded 5-0 vote: Adkins, aye; 

Reynolds, aye; Teague, aye; Stroud, aye; and Turner, aye, Council returned to 

Open Session.     

 (1950, and as 

amended) and upon a motion by Gene Teague, seconded by Mark Stroud, with 

the following 5-0 recorded vote: Adkins, aye; Teague, aye; Reynolds, aye; Stroud, 

aye; and Turner, aye, Council convened in Closed Session, for the purpose of 

discussing the following matter: (A) A personnel matter as authorized by 

Subsection 1.   

 Action taken:  Council accepted Clarence Monday’s resignation from the 

City effective January 15, 2012. 

On a motion by Gene Teague, seconded by Mark Stroud, with a 5-0 vote, 

Council appointed Leon Towarnicki the Interim City Manager, effective December 

19, 2011, and Brenda Prillaman as Clerk of Council, effective December 19, 2011. 

There being no further business, the meeting adjourned at 9:12 AM. 

 

 

 __________________________________           ______________________________   
Brenda Prillaman              Kim Adkins 
Clerk of Council      Mayor 



  

 
                                                                                                      

 
 
Meeting Date:  January 10, 2012  
  
Item No:   3. 

Department: Finance and City Manager 

Issue:     Conduct Public Hearing and consider approval on second reading 

of Issuance Ordinance for Building Energy Efficiency Project 

 
 
Summary:  The City Council has already adopted an Ordinance, on first reading, 
authorizing issuance of the proposed general obligation bond for energy saving 
capital improvements.   Before the Council for consideration at this meeting is an 
Ordinance, on second reading, that approves Carter Bank & Trust as lender and 
approving other related documents including a Financing Agreement, Post-
Issuance Compliance Procedures, and a single marked page showing minor 
changes to the Financing Agreement since the last distribution. 
 
The Council is required to conduct a Public Hearing on the matter prior to second 
reading of the Ordinance. 
 
 
 
Attachments:  Ordinance 
      Related Attachments-Financing Agreement 
      Related Attachments-Post-issuance Compliance Procedures 

 
 

Recommendations: Staff recommends conducting the Public Hearing and 
adoption of the Issuance Ordinance on second reading 

City Council 
Agenda Summary 
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CITY OF MARTINSVILLE, VIRGINIA 
 
 
AN ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO $1,250,000 MAXIMUM 

PRINCIPAL AMOUNT OF GENERAL OBLIGATION BONDS OF THE CITY OF 
MARTINSVILLE, VIRGINIA AND PROVIDING FOR THE FORM, DETAILS AND 

PAYMENT THEREOF 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Adopted on January 10, 2012 (second reading) 
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 Be it Ordained by the Council of the City of Martinsville, Virginia: 
 
Section 1 
 

Definitions 

 Unless the context shall clearly indicate some other meaning, the following words and 
terms shall for all purposes of the Ordinance and of any certificate, resolution or other instrument 
amendatory thereof or supplemental thereto for all purposes of any opinion or instrument or 
other documents therein or herein mentioned, have the following meanings: 
 
 "Act" shall mean the Public Finance Act, Chapter 26, Title 15.2 of the Code of Virginia 
of 1950, as amended. 
 
 "Bank" shall mean Carter Bank & Trust, Martinsville, Virginia. 
  
 "Bond" shall mean the City’s General Obligation Bond, Series 2012, in the aggregate 
principal amount of up to $1,250,000, authorized to be issued hereunder.   
  
 “Bondholder” or “Bondholders” shall mean the registered holder or holders of the 
Bond. 
 
 "Bond Counsel" shall mean Sands Anderson PC or another attorney or firm of attorneys 
nationally recognized on the subject of municipal bonds selected by the City. 
 
 "Bond Fund" shall mean the Bond Fund established by Section 6. 
 

"Bond Maturity Date" shall mean February 1, 2027. 
 

"Bond Payment Date" shall mean the first day of each August and February, beginning 
August 1, 2012, up to and including the Bond Maturity Date. 
 
 “Bond Proceeds Fund” shall mean the Bond Proceeds Fund established by Section 4. 
 
 "Business Day" shall mean any Monday, Tuesday, Wednesday, Thursday or Friday on 
which commercial banks generally are open for business in the Commonwealth of Virginia. 
 
 "City" shall mean the City of Martinsville, Virginia. 
 
 "City Charter" shall mean the City Charter of the City of Martinsville, Virginia, as 
amended. 
 
 “City Manager” shall mean the City Manager or the Interim City Manager. 
 
 "Clerk" shall mean the Clerk of the Council or the Deputy Clerk of the Council. 
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 "Closing Date" shall mean the date on which the Bond is issued and delivered to the 
Bondholder.  
 
 "Code" shall mean the Internal Revenue Code of 1986, as amended, and applicable 
regulations, procedures and rulings thereunder. 
 
 "Commonwealth" shall mean the Commonwealth of Virginia. 
 
 "Council" shall mean the City Council of the City of Martinsville. 
 
 "Interest Account" shall mean the Interest Account in the Bond Fund established by 
Section 6.   
 
 "Mayor" shall mean the Mayor or Vice Mayor of the City. 
 
 "Outstanding" when used in reference to the Bond shall mean as of a particular date, the 
Bond authenticated and delivered under this Ordinance except: 
 

(i) if a Bond is canceled by the City at or before such date; 

(ii) a Bond for the redemption or purchase of which cash or noncallable direct 
obligations of the United States of America, equal to the redemption or 
purchase price thereof to the redemption or purchase date, shall have been 
deposited with the Paying Agent, for which notice of redemption or 
purchase shall have been given in accordance with the Ordinance; 

 
(iii) a Bond in lieu of, or in substitution for which, another Bond shall have 

been authenticated and delivered pursuant to this Ordinance; and 
 

(iv) if a Bond is deemed paid under the provisions of Section 9, except that 
such Bond shall be considered Outstanding until the maturity or 
redemption date thereof only for the purposes of actually being paid. 

 
 "Paying Agent" shall mean the City Treasurer acting as Paying Agent for the Bond 
hereunder or the successors or assigns serving as such hereunder. 
 
 "Principal Account" shall mean the Principal Account in the Bond Fund established by 
Section 6. 
 
 "Registrar" shall mean the Paying Agent, or the successors or assigns serving as such 
hereunder. 
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Section 2 Findings and Determinations 
 

 The Council hereby finds and determines that (i) the City is in need of funds to be 
used for the purposes of financing capital improvements, including energy saving improvements 
to City buildings and facilities, all for municipal purposes (together, the “Project”) including 
payment of costs of issuance of the Bond and interest on the Bond; (ii) the obtaining of such 
funds will be for municipal purposes of the City, for the welfare of citizens of the City for 
purposes which will serve the City and its citizens pursuant to the authority of the City to provide 
funds for and otherwise support the activities of the City and the City’s municipal purposes; 
(iii) the most effective, efficient and expedient manner in which to provide such funds to the City 
is through the issuance of a general obligation Bond, Series 2012, in an aggregate original 
principal amount not to exceed $1,250,000 to be issued by the City as further described herein 
(the "Bond") to be sold to the Bank, which has offered to purchase the same on certain terms 
and conditions pursuant to the Bank’s proposal and the Financing Agreement dated as of January 
1, 2012 between the Bank and the City (the “Financing  Agreement”); (iv) the issuance of the 
Bond is within the power of the City to contract debts, borrow money and make and issue 
evidence of indebtedness; and, (v) the issuance of the Bond is in the best interests of the City and 
its citizens.  The maximum length of time that the Bond will be outstanding is twenty years from 
the date of issuance of the Bond.  The Council further hereby finds and determines that the 
average probable useful life of the Project financed by the Bond exceeds twenty years and that 
the Bond is payable and shall mature within the average probable useful life of that portion of the 
Project.  

 
 

Section 3 
  

Authorization, Form and Details of the Bond 

(a) There is hereby authorized to be issued a general obligation bond of the City in 
the aggregate principal amount of $1,250,000 for municipal purposes as described in Section 2 
above.  The Bond authorized herein shall be designated "General Obligation Bond, Series 2012."  
The Bond shall be issuable in the principal amount of $1,250,000 as a fully registered Bond, 
without coupons, shall be dated the Closing Date, shall be numbered R-1, shall bear interest 
payable on the Bond Payment Dates at a rate of 2.75% per annum.  The Bond shall mature on the 
Bond Maturity Date.  Commencing on August 1, 2012, and continuing on each February 1 and 
August 1 thereafter, interest on the outstanding principal amount of the Bond shall be due and 
payable as set forth above, and commencing on February 1, 2013, and continuing on each 
February 1 thereafter, principal amounts of the Bond shall be due in accordance with the Bank’s 
written proposal to purchase the Bond and the terms of the Financing Agreement until the Bond 
Maturity Date.  The Bond is subject to redemption prior to maturity at the option of the Council 
at any time, in whole or in part, at a redemption price equal to 100% of the principal amount of 
the Bond to be redeemed, plus interest accrued to the redemption date. 
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 The Bond is hereby authorized to be issued under the City Charter and the Act.  The 
Bond shall bear interest from the date on which it is authenticated.  Interest on the Bond shall be 
computed on the basis of 30-day months and a 360-day year. 
 
 Principal of, and interest on, the Bond shall be payable in lawful money of the United 
States of America.   Principal of and interest on the Bond shall be payable by check or draft 
mailed to the registered owner thereof at its address. 
 
 The Bond shall be printed, lithographed or typewritten and shall be substantially in the 
form herein below set forth, with such appropriate variations, omissions and insertions as are 
permitted or required by this Ordinance, including such variations, insertions and omissions as 
shall be necessary to issue the Bond under a system of book-entry for recording the ownership 
and transfer of ownership of rights to receive payments of principal of and interest on the Bond 
and may have endorsed thereon such legends or text as may be necessary or appropriate to 
conform to any applicable rules and regulations of any governmental authority or any usage or 
requirement of law with respect thereto. 
 
 If any principal of, or interest on, the Bond is not paid when due (whether at maturity, by 
acceleration or call for redemption, or otherwise), then, to the extent permitted by law, the 
overdue installments of principal shall bear interest until paid at the same rate or rates as set forth 
in the Bond. 
 
 The Bond shall be signed by the facsimile or manual signature of the Mayor.  The 
facsimile of the City's seal shall be printed thereon or manually impressed thereon and attested 
by the facsimile or manual signature of the Clerk.  In case any officer whose signature or 
facsimile of whose signature shall appear on a Bond shall cease to be such officer before delivery 
of the Bond, such signature or facsimile shall nevertheless be valid and sufficient for all 
purposes, the same as if he remained in office until such delivery.  The Bond may bear the 
facsimile signature of or may be signed by such persons as at the actual time of the execution 
thereof shall be the proper officers to sign the Bond although on the date of delivery of the Bond 
such persons may not have been such officers. 
 
 The Bond shall bear a certificate of authentication, in the form set forth below, duly 
executed by the Registrar.  The Registrar shall authenticate the Bond with the signature of an 
authorized officer of the Registrar.  Only authenticated Bond shall be entitled to any right or 
benefit under this Ordinance, and such certificate on the Bond issued hereunder shall be 
conclusive evidence that the Bond has been duly issued and is secured by the provisions hereof. 
 
 The Paying Agent shall act as Registrar and shall maintain Registration Books for the 
registration and the registration of transfer of the Bond.  The City Treasurer is hereby designated 
and authorized to act as Paying Agent and Registrar hereunder.  The transfer of the Bond may be 
registered only on the books kept for the registration and registration of transfer of the Bond 
upon surrender thereof to the Registrar together with an assignment duly executed by the 
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registered Bondholder in person or by his duly authorized attorney or legal representative in such 
form as shall be satisfactory to the Registrar.  Upon any such transfer, the City shall execute and 
the Registrar shall authenticate and deliver, in exchange of the Bond, a new registered Bond 
registered in the name of the transferee of the same series, maturity and interest rate as the Bond 
so exchanged in any denomination or denominations authorized by this Ordinance. 
 
 The Registrar shall not be required to make any such registration or registration of 
transfer during the thirty (30) days immediately preceding any Bond Payment Date or a 
redemption date.  
 
 Prior to due presentment for registration of transfer for the Bond, the Registrar shall treat 
the registered Bondholders as the person or persons exclusively entitled to payment of principal 
of, premium, if any, and interest on, the Bond and the exercise of all other rights and powers of 
the Bondholder. 
 
 If a Bond has been mutilated, lost or destroyed, the City shall execute and the Registrar 
shall authenticate and deliver a new Bond of like date and tenor in exchange or substitution for, 
and upon cancellation of, such mutilated Bond or in lieu of and in substitution for such lost or 
destroyed Bond; provided, however, that the City and the Registrar shall execute, authenticate 
and deliver such Bond only if the Bondholder has paid the reasonable expenses and charges of 
the City and the Registrar in connection therewith and, in the case of a lost or destroyed Bond, 
has furnished to the City and the Registrar (a) evidence satisfactory to them that such Bond was 
lost or destroyed and the Bondholder was the Owner thereof and (b) indemnity satisfactory to 
them.  If the Bond has matured, instead of issuing a new Bond, the Registrar may pay the same 
without surrender thereof upon receipt of the aforesaid evidence and indemnity. 
 
 If a Bond has been paid (whether at maturity, by acceleration or otherwise) or delivered 
to the Paying Agent for cancellation, the Bond shall not be reissued and the Registrar shall, 
unless otherwise directed by the City, cremate, shred or otherwise dispose of the Bond.  The 
Registrar shall deliver to the City a certificate of any such cremation, shredding or other 
disposition of the Bond. 
 
 CUSIP identification numbers may be printed on the Bond, but such numbers shall not be 
deemed to be a part of the Bond or a part of the contract evidenced thereby and no liability shall 
hereafter attach to the City or any of the officers or agents thereof because or on account of said 
CUSIP numbers. 
 
 The Bond, the Certificate of Authentication and the provision for the assignment to be 
inserted in the Bond shall be substantially in the following form, to-wit: 
 
 

"FORM OF BOND" 
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No. R-1           
 

UNITED STATES OF AMERICA 
COMMONWEALTH OF VIRGINIA, CITY OF MARTINSVILLE 

 
GENERAL OBLIGATION BOND, 

 SERIES 2012 
 

Dated:  ___________, 2012 
 
Registered Holder:     Maturity Date:  _____, 20__ 
____________ BANK 
 
Principal Sum:  $_______________ 
Interest Rate:  _____% 
 
 KNOW ALL MEN BY THESE PRESENTS, that the City of Martinsville, Virginia 
(hereinafter sometimes referred to as the "City"), a City of the Commonwealth of Virginia, 
for value received hereby promises to pay to the registered holder (named above), or assigns, 
subject to prepayment or prior redemption as hereinafter provided, the principal amount of 
_____________________ ($__________), in annual installments in the amounts set forth on 
Schedule A attached hereto payable on _____________and annually on ___________thereafter 
to and including _____, 20__, together with interest from the date of this bond on the unpaid 
principal balance, payable semi-annually on ______ and ____ of each year, commencing on 
____________, at the rate of ______% per annum, as set forth in Schedule A attached hereto and 
in accordance with the provisions of the Financing Agreement (as defined herein). 
  
 Both principal of and interest on this Bond are payable in any coin or currency of the 
United States of America which at the time of payment is legal tender for public and private 
debts. 
 
 It is hereby certified, recited and declared that all acts, conditions and things required to 
have happened, to exist and to have been performed precedent to and in the issuance of this Bond 
do exist, have happened and have been performed in regular and due time, form and manner as 
required by law; that this Bond does not exceed any constitutional, statutory or charter limitation 
of indebtedness; and that provision has been made for the payment of the principal of, and 
interest on, this Bond as provided in the Ordinance. 
 
 No registration, transfer or exchange of this Bond shall be permitted within thirty (30) 
days of the Maturity Date or the date of prepayment or redemption of this Bond. 
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 This Bond is in the aggregate principal amount of $______________, and is issued under 
and pursuant to and in compliance with the Constitution and laws of the Commonwealth of 
Virginia, including the City Charter of the City of Martinsville, Virginia and Chapter 26, Title 
15.2 of the Code of Virginia of 1950, as amended, the same being the Public Finance Act, and 
the Ordinances duly adopted under said Chapter by the City Council on November 22, 2011 and 
January 10, 2012 (together, the "Ordinance") and the Financing Agreement between the City 
and Carter Bank & Trust dated as of  January 1, 2012 (the “Financing Agreement”). 
 
 This Bond shall bear interest from the date on which this Bond is authenticated.  Interest 
on this Bond shall be computed on the basis of 30-day months and a 360-day year.   
 
 This Bond is transferable only upon the registration books kept at the office of the 
Registrar by the registered holder hereof, or by his duly authorized attorney, upon surrender of 
this Bond (together with a written instrument of transfer, satisfactory in form to the Registrar, 
duly executed by the registered holder or his duly authorized attorney, which may be the form 
endorsed hereon) and subject to the limitations and upon payment of the charges, if any, as 
provided in the Ordinance, and thereupon as provided in the Ordinance a new Bond, in the 
aggregate principal amount and  of the same series, interest rate and maturity as the Bond 
surrendered, shall be issued in exchange therefor.  The City and the Registrar shall deem and 
treat the person in whose name this Bond is registered as the absolute owner hereof for the 
purpose of receiving payment of, or on account of, the principal hereof and interest due hereon 
and for all other purposes whatsoever. 
 
 The Bond is subject to prepayment or redemption prior to maturity at the option of the 
City Council at any time, in whole or in part, at a redemption price equal to 100% of the 
principal amount of the Bond to be redeemed, plus interest accrued to the redemption date.  The 
records of the Holder hereof shall be prima facie evidence of the amount of principal and interest 
owed hereunder. 
 
 THIS BOND IS A GENERAL OBLIGATION OF THE CITY FOR THE 
PAYMENT OF WHICH THE CITY'S FULL FAITH AND CREDIT ARE 
IRREVOCABLY PLEDGED.  THE CITY COUNCIL IS AUTHORIZED AND 
REQUIRED TO LEVY AND COLLECT ANNUALLY AT THE SAME TIME AND IN 
THE SAME MANNER AS OTHER TAXES OF THE CITY ARE ASSESSED, LEVIED 
AND COLLECTED, A TAX UPON ALL TAXABLE PROPERTY WITHIN THE CITY, 
OVER AND ABOVE ALL OTHER TAXES AUTHORIZED OR LIMITED BY LAW 
AND WITHOUT LIMITATION AS TO RATE OR AMOUNT, SUFFICIENT TO PAY 
WHEN DUE THE PRINCIPAL OF AND PREMIUM, IF ANY, AND INTEREST ON 
THE BOND, TO THE EXTENT OTHER FUNDS OF THE CITY ARE NOT LAWFULLY 
AVAILABLE AND APPROPRIATED FOR SUCH PURPOSE. 
 
 Reference is hereby made to the Ordinance and to all of the provisions thereof to which 
any holder of this Bond by his acceptance hereof hereby assents, for definitions of terms; the 
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description of and nature and extent of the security for the Bond; the conditions upon which the 
Ordinance may be amended or supplemented without the consent of the holder of this Bond and 
upon which it may be amended only with the consent of the holder of the Bond affected thereby; 
the rights and remedies of the holder hereof with respect hereto; the rights, duties and obligations 
of the City; the provisions discharging the Ordinance as to this Bond and for the other terms and 
provisions of the Ordinance. 
 
 This Bond shall not be valid or obligatory for any purpose unless the certificate of 
authentication hereon has been duly executed by the Registrar and the date of authentication 
inserted hereon. 
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 IN WITNESS WHEREOF, the City of Martinsville, Virginia, by its City Council has 
caused this Bond to be signed by the Mayor and attested by the Clerk of said Council, by their 
manual or facsimile signatures, and its seal to be impressed or imprinted hereon, and this Bond to 
be dated as set forth above. 
 
(SEAL) 
 
________[Do not sign]__________   __________[Do not sign]____________ 
Clerk of the City Council   Mayor of the City of Martinsville 
 
 

CERTIFICATE OF AUTHENTICATION 
 
 This Bond is the Bond described in the within-mentioned Ordinance. 
 
 REGISTRAR - CITY OF MARTINSVILLE 

TREASURER 
 
      By:  ________[Do not sign]__________________ 
       Martinsville City Treasurer 
 
DATE OF AUTHENTICATION: 
______________________________ 
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[FORM OF ASSIGNMENT] 
 
 For value received, the undersigned hereby sells, assigns, and transfers unto 
______________________________________________________________________________ 
 Please insert social security number or other tax identification number of assignee:  
[___________________] 
 Name and address of assignee, including zip code:  _____________________ 
________________________________________________________________ the within- 
mentioned Bond and hereby irrevocably constitutes and appoints _________________ 
attorney-in-fact, to transfer the same on the registration books thereof maintained in the  
office of the within-mentioned Registrar with the full power of substitution in the  
premises. 
 
DATED:  ___________________________ 
 
________________________________________________________________ 
 
BOND:  The signature to this assignment must correspond with the name of the registered holder 
that is written on the face of the within Bond in every particular, without alteration or 
enlargement or any change whatsoever. 
 
      Signature Guaranteed 
 
 
      __________________________________________ 

 NOTICE:  Signature(s) must be guaranteed by a 
member firm of the New York Stock Exchange or a 
commercial bank or trust company. 
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Section 4 
 

Creation of Proceeds Fund 

 There is hereby established a trust fund to be designated the "Bond Proceeds Fund, City 
of Martinsville General Obligation Bond, Series 2012." 
 
Section 5 
 

Payments into Proceeds Fund 

 (a) All funds received from the proceeds of the sale of the Bond after payment of 
certain costs of issuance of the Bond shall be deposited into the Proceeds Fund to pay costs of 
the Project in accordance with the Financing Agreement and applicable law.   
 
Section 6 

 
Creation of Bond Fund 

 There is hereby established a trust fund to be designated the "Bond Fund, City of 
Martinsville General Obligation Bond, Series 2012" in which Bond Fund there is hereby 
established an Interest Account and a Principal Account.  As and when received, monies shall be 
deposited into the Bond Fund, and payments from the Bond Fund shall be made as follows: 
 

(i) to the Interest Account in the Bond Fund, subject to credit, if any, for proceeds of 
the Bond deposited therein, on the Business Day prior to each Bond Payment 
Date, an amount equal to the amount of interest that will become due on the Bond 
on the next succeeding Bond Payment Date; and 

(ii) to the Principal Account in the Bond Fund on the Business Day prior to each 
Bond Payment Date an amount equal to the principal that is required to be 
deposited into the Principal Account in order to pay the principal due on the Bond 
on the next succeeding Bond Payment Date. 

 
Section 7 
 

Accounts Within Funds 

 Any fund or account created by this Ordinance may contain such accounts or subaccounts 
as may be necessary for the orderly administration thereof. 
 
 
Section 8 

(a) The City shall separately invest and reinvest any monies held in the funds 
established by this Ordinance in investments which would mature in amounts and at times so 
that the principal of, premium, if any, and interest on, the Bond can be paid when due at 
maturity thereof. 

Investment of Funds 
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(b)  Permissible investments include investments in securities that are legal 
investments under Chapter 45 of Title 2.2 of the Code of Virginia of 1950, as amended (Section 
2.2-4500 et seq
 

.) and which are otherwise in compliance with Section 15.2-2619 of the Act. 

 
Section 9 
 

Defeasance 

The obligations of the City under this Ordinance and covenants of the City provided for 
herein shall be fully discharged and satisfied as to the Bond and the Bond shall no longer be 
deemed to be Outstanding thereunder when the Bond shall have been purchased by the City and 
canceled or destroyed, when the payment of principal of the Bond, plus interest on such principal 
to the due date thereof either (a) shall have been made or (b) shall have been provided for by 
irrevocably depositing with a financial institution acting as escrow agent selected by the Paying 
Agent for the Bond, money sufficient to make such payment, or direct and general obligations of, 
or obligations the principal of, and interest on, which are guaranteed by, the United States of 
America, maturing in such amounts and at such times as will insure the availability of sufficient 
monies to make such payment. 
 
 
Section 10 
 

General Obligation 

 The Council, in accordance with Section 7 of Chapter 11 of the City Charter and Section 
15.2-2624 of the Act, is hereafter authorized and required to levy and collect annually, at the 
same time and in the same manner as other taxes of the City are assessed, levied and collected, a 
tax upon all taxable property within the City, over and above all other taxes, authorized or 
limited by law and without limitation as to rate or amount, sufficient to pay when due the 
principal of and premium, if any and interest on the Bond, to the extent other funds of the City 
are not lawfully available and appropriated for such purpose. 
 
Section 11 
 

Event of Default 

 Each of the following shall constitute an event of default hereunder as to any particular 
Bond: 

(a)  Failure to pay the principal of the Bond when due; 

(b) Failure to pay interest on the Bond when due; 
 

(c) Failure of the City to perform any other covenant or agreement contained in this  
Ordinance, which failure shall have continued for 60 days after the notice thereof from the 
Bondholder; provided, however, that if any such failure shall be such that it cannot be cured or 
corrected within a 60-day period but is, in fact, susceptible of cure or correction, it shall not 
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constitute an Event of Default if curative or corrective action is instituted within said period and 
diligently pursued until the failure of performance is cured or corrected; 
 

(d) The instituting of any proceeding with the consent of the City for the purpose of 
 effecting composition between the City and its creditors or for the purpose of reducing the 
claims of creditors pursuant to any federal or state statute; or 

(e) If the City for any reason shall be rendered incapable of fulfilling its obligations 
under this Ordinance as to the Bond. 
 
 Upon the occurrence of an Event of Default, the Bondholder may declare the principal of 
the Outstanding Bond and all accrued and unpaid interest thereon to be due and payable 
immediately.  This provision is subject to the condition that if, at any time after such declaration 
and before any such further action has been taken, all arrears of interest on, and principal of, the 
Bond shall have been paid and all other Events of Default, if any, which shall have occurred 
have been remedied, then the Bondholder may waive such default and annul such declaration. 
  
 In case an Event of Default shall occur, subject to the provisions referred to in the 
preceding paragraph, the Bondholder shall have the right to protect the rights vested in such 
Bondholder by the Ordinance by such appropriate judicial proceeding as such Bondholder shall 
determine either by suit in equity or by action at law. 
 
 
Section 12 
 

Enforcement by Bondholders 

 The Bondholders may by mandamus or other appropriate proceeding at law or in equity 
in any court of competent jurisdiction, enforce and compel performance of this Ordinance and 
every provision and covenant thereof concerning the Bond, including without limiting the 
generality of the foregoing, the enforcement of the performance of all obligations and duties and 
requirements to be done or performed by the City by the Ordinance or by the applicable laws of 
the Commonwealth as to the Bond.   
 
 
Section 13 
 

Modification of Bond Ordinance 

 The City may without the consent of the Bondholder make any modification or 
amendment of this Ordinance required to cure any ambiguity or error herein contained or to 
make any amendments hereto or to grant to the Bondholder additional rights.  The Bondholder 
shall have the power to authorize any modifications to this Ordinance proposed by the City other 
than as permitted above; provided that without the consent of the Bondholder affected thereby, 
no modifications shall be made which will (a) extend the time of payment of principal of, or 
interest on, a Bond or reduce the principal amount thereof or the rate of interest thereon; (b) give 
to a Bond any preference over any other bond secured equally and ratably therewith;  (c) deprive 
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the Bondholder of the security afforded by this Ordinance, or (d) reduce the percentage in 
principal amount of a Bond required to authorize any modification to the Ordinance. 
 
 
Section 14 
 

Application of Proceeds; Sale of Bond 

 Proceeds derived from the sale of the Bond together with other monies available therefor 
shall be used to pay the costs of issuance and other expenses of the City relating to the issuance 
of the Bond and thereafter any remaining funds to be deposited in the Bond Proceeds Fund shall 
be used for the purposes specified in Section 2 of this Ordinance and otherwise used in 
accordance with the provisions of this Ordinance or an opinion of Bond Counsel.  Interest 
accruing on the principal of the Proceeds Fund and any profit realized from it may be transferred 
to the Bond Fund to be applied to the payment of interest on the Bond during the acquisition, 
construction, improvement and equipping of the Project.   
 
 
Section 15 
 

No Arbitrage Covenant and Covenants and Designations as to the Code 

 The City hereby covenants that it will not use or invest, or permit the use or investment of 
any proceeds of the Bond in a manner that would cause the Bond to be subjected to treatment 
under Section 148 of the Code and the regulations adopted thereunder as an "arbitrage  bond," 
and to that end the City shall comply with applicable regulations adopted under said Section 148 
of the Code. 
 
 The City covenants to comply with the Code provisions requiring that any issuance of 
"governmental bonds," as defined therein, be subject to certain requirements as to rebate and 
timing and type of payments to be paid for from the proceeds of such bonds, as well as other 
additional requirements.  In order to assure compliance with such Code provisions, the City will 
enter into a NonArbitrage Certificate and Tax Covenants document, to comply with such 
requirements and covenants therein that it will not breach the terms thereof. 
 
 The Council, on behalf of the City, hereby designates such Bond as “qualified tax-exempt  
obligations" as defined in Section 265(b)(3)(B) of the Code and certifies by this Ordinance that is 
does not reasonably anticipate the issuance by it or its subordinate entities of more than 
$10,000,000 in "qualified tax-exempt obligations" during the calendar year 2012 and will not 
designate, or permit the designation by any of its subordinate entities of, any of its  notes or 
bonds (or those of its subordinate entities) during the calendar year 2012 which would cause the 
$10,000,000 limitation of Section 265(b)(3)(D) of the Code to be violated.  Additionally, the 
Council on behalf of the City designates the Bond as eligible for the “small issuer exception” to 
the rebate requirements of Section 148(f)(2) and (3) of the Code pursuant to Section 
148(f)(D)(vii) of the Code, as the City is a governmental unit with general taxing powers, no 
bond which is a part of the Bond will be a private activity bond, 95% or more of the net proceeds 
of the Bond are to be used for local governmental activities of the City, and the aggregate face 
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amount of all tax-exempt bonds, excluding private activity bonds to be issued by the City during 
the calendar year 2012 is not reasonably expected to exceed $5,000,000 increased by the lesser 
of $10,000,000 or so much of the aggregate face amount of bonds as are attributable to financing 
the construction of public school facilities within the meaning of Section 148(f)(D)(vii). 
 
 The City intends that the adoption of this Ordinance will be a declaration of the City’s 
official intent in accordance with U.S. Treasury Regulation Section 1.150-2 to reimburse Project 
expenditures made on or after 60 days prior to the date hereof from Bond proceeds.  The City 
intends that funds that have been advanced for Projects costs, or which may be so advanced, may 
be reimbursed from Bond Proceeds. 
 
  
Section 16 
 

Further Actions Authorized; Approval of Documents 

 The Mayor and Clerk of the Council and the City Manager, City Treasurer, City 
Attorney, Bond Counsel, the City’s financial advisor and all other officers, employees and agents 
of the City are hereby authorized and directed to take any and all such further action and to 
execute and deliver such other documents, certificates, undertakings, agreements or other 
instruments as shall be deemed necessary or desirable in order to effectuate delivery of, and 
payment for the Bond, all in accordance with the Ordinance, including but not limited to the 
execution and delivery of form 8038-G as determined necessary by bond counsel and a Non-
Arbitrage Certificate and Tax Covenants document and the making of any elections such 
officers, employees and agents deem desirable regarding any provision of the Code or 
regulations promulgated thereunder.  The City Manager is hereby authorized to make any 
additional designations and irrevocable elections for the issuance of the Bond.  The Financing 
Agreement and the Post-Issuance Compliance Procedures for Tax Exempt Governmental Bonds 
shall each be in substantially the forms submitted to this meeting, which are hereby approved, 
with such completions, omissions, insertions, changes and revisions as may be approved by the 
officer executing them in his sole and absolute discretion, his execution thereof to constitute 
conclusive evidence of his approval of any such completions, omissions, insertions, changes and 
revisions. 
 
 
Section 17 
 

Invalidity of Sections 

 If any section, paragraph, clause or provision of this Ordinance shall be held invalid or 
unenforceable for any reason, the invalidity or unenforceability of such section, paragraph, 
clause or provision shall not affect any of the remaining portions of this Ordinance. 
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Section 18 
 

Headings of Sections, Table of Contents 

 The headings of the sections of this Ordinance and the Table of Contents appended hereto 
or to copies hereof shall be solely for convenience of reference and shall not affect the meaning, 
construction, interpretation or effect of such sections of this Ordinance. 
 
Section 19 
 

Effectiveness and Filing of Ordinance 

 The Council hereby declares that this Ordinance shall become effective upon its passage 
as provided for in the Act and pursuant to Section 3 of Chapter 3 of the City Charter.  A certified 
copy of this Ordinance shall be filed by the Clerk with the Clerk of the Circuit Court of the City 
of Martinsville, Virginia.  The filing of this Ordinance with the Clerk of the Circuit Court of the 
City of Martinsville, Virginia shall be deemed to be the filing of an initial resolution or ordinance 
with such Court for all purposes of the Act. 
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 The Members of the Council voted as follows: 
 
  Ayes      
  

Nays 

  
 
 
 
  Absent     
 

Abstentions 

  
 
 Adopted this 10th day of January, 2012. 
 
 
 The undersigned Clerk of the City Council of the City of Martinsville, Virginia hereby 
certifies that the foregoing constitutes a true and correct extract from the minutes of a meeting of 
the City Council held on January 10, 2012, and of the whole thereof so far as applicable to the 
matters referred to in such extract.  I hereby further certify that such meeting was a regularly 
called meeting and that, during the consideration of the foregoing ordinance, a quorum was 
present. 
 
 
 Dated this 10th day of January, 2012. 
 
 
      ________________________________________ 
       Clerk, City Council of 
       City of Martinsville, Virginia  
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FINANCING AGREEMENT 

 
 
 THIS FINANCING AGREEMENT is dated as of the 1st day of January, 2012, 
between CARTER BANK & TRUST, Martinsville, Virginia (the “Bank”), and the CITY OF 
MARTINSVILLE, VIRGINIA, a body politic and corporate of the Commonwealth of Virginia 
(the “Borrower”). 
 
 The Borrower intends to issue and sell to the Bank its general obligation bond, in the 
maximum principal amount of $1,250,000 (the “Bond”), authorized to be issued under the 
Ordinance (as defined herein), to provide for the payment of a portion of the Project Costs, and 
financing certain costs of issuing the Bond.  
 
 In this Agreement, the Borrower and the Bank desire to set forth certain terms and 
conditions with respect to the issuance of the Bond by the Borrower to the Bank and the 
purchase of the Bond by the Bank. 
 
 

ARTICLE I 
 

 
DEFINITIONS 

Section 1.1 Definitions.  The capitalized terms contained in this Agreement and not 
defined above shall have the meanings set forth below unless the context requires otherwise and 
any capitalized terms not otherwise defined herein shall have the meaning assigned to such terms 
in the Act: 
 
 “Act” means the Virginia Public Finance Act of 1991, Chapter 26 of Title 15.2 of the 
Code of Virginia of 1950, as amended. 
 
 “Agreement” means this Financing Agreement between the Bank and the Borrower, 
together with any amendments or supplements hereto. 
 
 “Authorized Representative” means any member, official or employee of the Borrower 
authorized by resolution, ordinance or other official act of the governing body of the Borrower to 
perform the act or sign the document in question. 
 
 “Bond” means the Bond in substantially the form set forth in the Ordinance and issued by 
the Borrower to the Bank pursuant to the Ordinance and this Agreement. 
 
 “Bond Proceeds” means the proceeds of the sale of the Bond to the Bank pursuant to this 
Agreement. 
 
 “Closing Date” means the date of the delivery of the Bond to the Bank. 
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 “Code” means the Internal Revenue Code of 1986, as amended, and applicable 
regulations, procedures and rulings thereunder. 
 
 “Default” means an event or condition the occurrence of which would, with the lapse of 
time or the giving of notice or both, become an Event of Default. 
 
 “Event of Default” shall have the meaning set forth in Section 9.1. 
 
 “Fiscal Year” means the period of twelve months established by the Borrower as its 
annual accounting period. 
 
 “Ordinance” means all resolutions or ordinances adopted by the governing body of the 
Borrower approving the transactions contemplated by and authorizing the execution and delivery 
of this Agreement and the execution, issuance and delivery of the Bond. 
 
 “Project” means the capital project described in Exhibit A, the costs of the construction, 
acquisition or equipping of which are to be financed in whole or in part with the Bond Proceeds. 
 
 “Project Costs” means the costs of the construction, acquisition or equipping of the 
Project, provided such costs are permitted by the Act. 
 
  
 Section 1.2. Rules of Construction.  The following rules shall apply to the 
construction of this Agreement unless the context requires otherwise. 
 
  (a) Singular words shall connote the plural number as well as the singular and 
vice versa. 
 
  (b) All references in this Agreement to particular Sections or Exhibits are 
references to Sections or Exhibits of this Agreement unless otherwise indicated. 
 
  (c) The headings and table of contents as used in this Agreement are solely 
for convenience of reference and shall not constitute a part of this Agreement nor shall they 
affect its meaning, construction or effect. 
 
 

ARTICLE II 
 

REPRESENTATIONS 
 
 Section 2.1. Representations by Borrower.  The Borrower makes the following 
representations as the basis for its undertakings under this Agreement:  
 

(a) The Borrower is a duly created and validly existing “locality” within the meaning 
of the Act and is vested with the rights and powers conferred upon it by Virginia law. 
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(b) The Borrower has full right, power and authority to (i) adopt the Ordinance and 
execute and deliver this Agreement and the other documents related thereto, (ii) issue, sell and 
deliver the Bond to the Bank, (iii) finance the Project by borrowing money for such purpose 
pursuant to this Agreement and the issuance of the Bond, and (iv) carry out and consummate all 
of the transactions contemplated by the Ordinance, this Agreement, and the Bond. 
 

(c) This Agreement and the Bond were duly authorized by the Ordinance and are in 
substantially the same form as presented to the governing body of the Borrower at its meeting at 
which the Ordinance was adopted. 
 

(d) All permits, licenses, registrations, certificates, authorizations and approvals 
required to have been obtained as of the date of the delivery of this Agreement have been 
obtained for (i) the Borrower’s adoption of the Ordinance, (ii) the execution and delivery by the 
Borrower of this Agreement, and the Bond, (iii) the performance and enforcement of the 
obligations of the Borrower thereunder, and (iv) the acquisition, construction, equipping, 
occupation, operation and use of the Project.  The Borrower knows of no reason why any such 
required permits or approvals not obtained as of the date hereof cannot be obtained as needed. 
 

(e) This Agreement and the Bond have been executed and delivered by duly 
authorized officials of the Borrower and constitute the legal, valid and binding obligations of the 
Borrower enforceable against the Borrower in accordance with their terms. 
 

(f) There are not pending nor, to the best of the Borrower’s knowledge, threatened, 
any actions, suits, proceedings or investigations of a legal, equitable, regulatory, administrative 
or legislative nature, in which a judgment, order or resolution may have a materially adverse 
effect on the Borrower in its business, assets, condition (financial or otherwise), operations or 
prospects or in its ability to perform its obligations under this Agreement or the Bond. 
 

(g) No material adverse change has occurred in the financial condition of the 
Borrower as indicated in the financial statements, applications and other information furnished to 
the Bank. 
 
 
 Section 2.2. Representations by Bank.   
 
The Bank makes the following representations: 

(a) The Bank is a banking corporation having its principal place of business in 
Martinsville, Virginia. 

(b) The Bank is duly empowered and authorized pursuant to its charter and the laws 
of the Commonwealth of Virginia, to enter into this Agreement and the transactions 
contemplated hereby, and to carry out its obligations hereunder and by proper action has duly 
authorized the execution and delivery of, and performance under, this Agreement. 

(c) The Bank acknowledges that it has experience and expertise in the purchase and 
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ownership of obligations similar to those arising under this Agreement and that it is capable of 
evaluating the merits and risks of this Agreement. 

(d) The Bank acknowledges that no offering statement, prospectus or other 
comprehensive disclosure document containing material information with respect to the City and 
this Agreement has been provided to it in connection with entering into this Agreement; 
however, it has been provided with such information concerning the operations and financial 
condition of the City as it has requested.  The Bank has had an opportunity to make inquiries of 
such officers, employees, agents and attorneys of the City as it considers appropriate in 
connection with entering into this Agreement. 

(e) The Bank has no present intention of further reselling or disposing and will not 
further sell or dispose of its interest in the Agreement or the Bond in transactions constituting a 
“distribution” thereof (as that term is used in the Securities Act of 1933, as amended, and the 
regulations promulgated by the Securities and Exchange Commission thereunder). 
 
 
 

ARTICLE III 
 

ISSUANCE AND DELIVERY OF THE BOND 
 
 Section 3.1. Loans to Borrower and Purchase of the Bond.   
 
 Contemporaneously with the execution and delivery of the Bond, the Bank shall make 
available to the Borrower the principal amount of $1,250,000, which is expected to be sufficient 
to finance the Project Costs.  The Borrower shall use such moneys only to pay, or for the 
reimbursement to the Borrower of, Project Costs.  The Borrower’s repayment obligations to the 
Bank shall be evidenced by the Bond, which shall be in substantially the form set forth in the 
Ordinance and delivered to the Bank on the Closing Date. 
 
 
 Section 3.2. Conditions Precedent to Purchase of the Bond.  The Bank shall not be 
required to make the loan to Borrower and purchase the Bond unless the conditions precedent to 
Closing set forth in this Agreement have been fulfilled.  
 
 

ARTICLE IV 
 

USE OF BOND PROCEEDS 
 
 Section 4.1. Application of Bond Proceeds.   
 
 On the Closing Date, the Bank shall (i) disburse Bond Proceeds to the Bond Proceeds 
Fund established by the Ordinance in the amount of $______________ and (ii) disburse Bond 
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Proceeds for payment of certain costs of issuance of the Bond in the amount of $________as set 
forth in a closing memorandum of the Borrower’s financial advisor. 
  
 

ARTICLE V 
 

PLEDGE OF FULL FAITH AND CREDIT 
 
 Section 5.1. Pledge of Full Faith and Credit.  Under the Ordinance, the Borrower has 
pledged its full faith and credit to secure the payment of the principal of and premium, if any and 
interest on the Bond.  The Borrower agrees, unless other funds are lawfully available and 
appropriated for timely payment of the Bond, to levy an annual tax upon all property subject to 
local taxation in its jurisdiction sufficient to pay when due the principal of and premium, if any 
and interest on the Bond. 
 
 

ARTICLE VI 
 

PAYMENTS 
 
 Section 6.1. Payment of Bond.   
 
 
 The Bond shall be dated the date of its delivery to the Bank and shall bear interest on the 
outstanding principal balance at the rate of 2.75% per annum.  Interest on the Bond will be 
computed on the basis of a year of 360 days and twelve 30-day months.  Commencing on August 
1, 2012 and continuing thereafter on each February 1 and August 1 (each a “Bond Payment 
Date”) until February 1, 2027 (the “Maturity Date”), interest on the Bond shall be due and 
payable as set forth above, and commencing on February 1, 2013, and continuing thereafter on 
each  February 1 until the Maturity Date, principal amounts of the Bond shall be due as set forth 
in the debt service schedule for the Bond produced by the City’s financial advisor attached 
hereto as Exhibit B; provided, however, that should the Borrower elect to make a prepayment in 
part of the principal amount of the Bond that for the first such prepayment, at the unilateral 
option of the Borrower, Exhibit B shall be revised, without any change in a Bond Payment Date 
or the Maturity Date, to reflect re-amortization of the principal amount remaining after such 
prepayment from the date of such prepayment to the Maturity Date. 
 
  
 

ARTICLE VII 
 

PREPAYMENT 
 
 Section 7.1. Prepayment of Bond.  At its option, the Borrower may prepay the Bond 
at any time, in whole or in part, at a redemption price equal to 100% of the principal amount of 
the Bond to be redeemed, plus interest accrued to the redemption date. 
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ARTICLE VIII 

 
SPECIAL COVENANTS 

 
 Section 8.1. Financial Records and Statements.  The Borrower shall maintain proper 
books of record and account in which proper entries shall be made in accordance with generally 
accepted government accounting standards, consistently applied, of all its business and affairs 
related to the Project including all funds and accounts created under the Ordinance.  The 
Borrower shall have an annual audit of the financial condition of the Borrower made by an 
independent certified public accountant, within one hundred and eighty (180) days after the end 
of each Fiscal Year.  The Borrower shall furnish to the Bank copies of such report immediately 
after it is submitted to the Borrower.  Such report shall include statements in reasonable detail, 
certified by such accountant, reflecting the Borrower’s financial position as of the end of such 
Fiscal Year and the results of the operations of the Borrower and changes in the financial 
position of its funds for the Fiscal Year. 
 
 
 Section 8.2. Arbitrage and Private Activity Covenants.  The Borrower shall not take 
any action, or approve any investment or use of the proceeds of this Financing Agreement 
(including failure to spend the same with due diligence) or taking any other action, which would 
cause the Bond to be “arbitrage bonds” within the meaning of Section 148 of the Code, or 
otherwise cause the interest on the Bond to be includable in the gross income of the Bank under 
existing statutes.  Without limiting the generality of the foregoing, the Borrower shall comply 
with any provision of law that may require the Borrower at any time to rebate to the United 
States any part of the earnings derived from the investment of the funds received under this 
Agreement, unless the Borrower and the Bank receive an opinion of nationally recognized bond 
counsel that such compliance is not required to prevent the interest on the Bond from being 
includable in the gross income for federal income tax purposes of the Bank under existing law.  
The Borrower covenants that it shall not permit the proceeds derived from this Agreement to be 
used in any manner that would result in (a) 10% or more of such proceeds or the facilities 
financed with such proceeds being used in a trade or business carried on by any person other 
than a governmental unit, as provided in Section 141(b) of the Code, provided that no more than 
5% of such proceeds may be used in a trade or business unrelated to the Borrower’s use of the 
Project, (b) 5% or more of such proceeds being used with respect to any “output facility” (other 
than a facility for the furnishing of water), within the meaning of Section 141(b)(4) of the Code, 
or (c) 5% or more of such proceeds being used directly or indirectly to make or finance loans to 
any persons other than a governmental unit, as provided in Section 141(c) of the Code; provided, 
however, that if the Borrower and the Bank receive an opinion of nationally recognized bond 
counsel that any such covenants need not be complied with to prevent the interest on the Bond 
from being includable in the gross income for Federal income tax purposes of the Bank under 
existing law, the Borrower need not comply with such covenants. 

 
 
 Section 8.3. Further Assurances.  The Borrower shall to the fullest extent permitted 
by law pass, make, do, execute, acknowledge and deliver such further resolutions, acts, deeds, 
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conveyances, assignments, transfers and assurances as may be necessary or desirable for the 
better assuring, conveying, granting, assigning and confirming the rights granted or assigned by 
this Agreement, or as may be required to carry out the purposes of this Agreement.  The 
Borrower shall at all times, to the fullest extent permitted by law, defend, preserve and protect all 
rights of the Bank under this Agreement against all claims and demands of all persons. 
 
 
 

ARTICLE IX 
 

DEFAULTS AND REMEDIES 
 
 Section 9.1. Events of Default.  An Event of Default as to the Bond, and remedies for 
any such Event of Default, are set forth in the Ordinance. 
 
 
 

ARTICLE X 
 

MISCELLANEOUS 
 
 Section 10.1. Successors and Assigns.  This Agreement shall be binding upon, inure to 
the benefit of and be enforceable by the parties and their respective successors and assigns. 
 
 Section 10.2. Amendments.  The Bank and the Borrower shall have the right to amend 
from time to time any of the terms and conditions of this Agreement, provided that all 
amendments shall be in a writing and shall be signed by or on behalf of the Bank and the 
Borrower. 
 
 Section 10.3. Liability of Officials, etc.  In the absence of fraud, no present or future 
director, official, officer, employee or agent of the Borrower shall be liable personally in respect 
of this Agreement or the Bond or for any other action taken by such individual pursuant to or in 
connection with the financing provided for in this Agreement or the Bond. 
 
 Section 10.4. Applicable Law.  This Agreement shall be governed by the applicable 
laws of Virginia. 
 
 Section 10.5. Severability.  If any clause, provision or section of this Agreement shall 
be held illegal or invalid by any court, the illegality or invalidity of such clause, provision or 
Section shall not affect the remainder of this Agreement which shall be construed and enforced 
as if such illegal or invalid clause, provision or section had not been contained in this Agreement.  
If any agreement or obligation contained in this Agreement is held to be in violation of law, then 
such agreement or obligation shall be deemed to be the agreement or obligation of the Bank and 
the Borrower, as the case may be, only to the extent permitted by law. 
 
 Section 10.6. Notices.  Unless otherwise provided for herein, all demands, notices, 
approvals, consents, requests, opinions and other communications under the Bond or this 
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Agreement shall be in writing and shall be deemed to have been given when delivered in person 
or mailed by first class registered or certified mail, postage prepaid, addressed as follows: 
 
 

Bank: Carter Bank & Trust 
1300 Kings Mountain Road 
Martinsville, Virginia 24112 
Attention:  Mr. John J. Engel  

  
 
Borrower:  City of Martinsville, Virginia 

P.O. Box 1112 
55 West Church  
Martinsville, Virginia  24114 
Attention:  Finance Director 

 
A duplicate copy of each demand, notice, approval, consent, request, opinion or other 
communication given by any party named in this Section shall also be given to each of the other 
parties named.  The Bank and the Borrower may designate, by notice given hereunder, any 
further or different addresses to which subsequent demands, notices, approvals, consents, 
requests, opinions or other communications shall be sent or persons to whose attention the same 
shall be directed. 
 
  
 Section 10.7. Headings.  The headings of the several articles and sections of this 
Agreement are inserted for convenience only and do not comprise a part of this Agreement. 
 
 Section 10.8. Term of Agreement.  This Agreement shall be effective upon its 
execution and delivery, provided that the Bond previously or simultaneously shall have been 
executed and delivered.  Except as otherwise specified, the Borrower’s obligations under this 
Agreement shall expire upon payment in full of the Bond. 
 
 Section 10.9. Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be an original and all of which together shall constitute but one 
and the same instrument. 
 
  
 
 

[Signature Page Follows] 
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 WITNESS the following signatures, all duly authorized. 
 
 
 

CARTER BANK & TRUST 
 
 
 
By:  ________________________________ 

 
Its:  ________________________________ 

 
 
 

CITY OF MARTINSVILLE, VIRGINIA 
 
 
 
By:  ________________________________ 

     Its:          
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EXHIBIT A 
 

PROJECT DESCRIPTION 
 
 

 The financing of capital improvements, including energy saving improvements to City 
buildings and facilities, the costs of the construction, acquisition or equipping of which are to be 
financed in whole or in part with the Bond Proceeds. 
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EXHIBIT B 
 

DEBT SERVICE SCHEDULE 
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Post-Issuance Compliance Procedures 
For Tax Exempt Governmental Bonds 

 
 
 The Internal Revenue Service (the “IRS”) Tax Exempt Bonds branch has announced that 
it will expand its efforts to ascertain compliance with the IRS regulations governing post-
issuance requirements for tax exempt bonds issued by local governments.  In order to 
demonstrate post-issuance compliance it is important for local governments to maintain complete 
records of compliance with IRS rules governing actions taken after issuance of bonds.  Actions 
for which records should be kept include investment and expenditure of bond proceeds and 
ownership and use of bond-financed facilities.   
 
 The following information and procedures are designed to assure post-issuance 
compliance with IRS rules governing the tax exempt status of interest on a particular issue of 
bonds.  The issuer should maintain a file for each issue of bonds, note or similar obligations 
(such file may include electronic storage of records).  This form should be updated annually (in a 
cumulative fashion without deleting information from previous years) and retained in such file 
until at least three years after the bonds, and any refunding bonds, are paid in full. 
 
Name of Issuer:  City of Martinsville, Virginia 
 
 
Name of Bond Issue:  ___________________________ 
 
Date of Bond Issue:  ___________________________ 
 
 
Contact Information for Persons Responsible for Maintaining Records: 
 
 City Finance Director 
 P. O. Box 1112 
 Martinsville, Virginia 24114 
 276-403-5143 
 
 Current City Finance Director: 
 
 Linda Conover 
 E-mail address:  lconover@ci.martinsville.va.us 
 
 
Length of Record Retention Period:  _____________________________ 
(Records, including bond transcript, should be kept at least for the life of the bond issue and any 
refunding bonds plus three years; accordingly records will be kept through the date shown 
above.) 
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Issuer Contact: 
(Responsible for providing information below, except as otherwise indicated) 
 
 City Finance Director 
 P. O. Box 1112 
 Martinsville, Virginia 24114 
 276-403-5143 
 
 Current City Finance Director: 
 
 Linda Conover 
 E-mail address:  lconover@ci.martinsville.va.us 
 
 
Escrow Agent Contact (if applicable): 
 
(Responsible for providing information in 3(a), 3(b) and 3(f) below) 
 
  
Trustee Contact (if applicable): 
 
(Responsible for providing information in 3(a), 3(b) and 3(f) below) 
 
 
Paying Agent Contact (if applicable): 
 
 
Financial Advisor Contact: 
(Responsible for providing information in 3(g)) 
 
 Ted Cole 
 Davenport & Company LLC 
 One James Center 
 901 E. Cary Street, Suite 1100 
 Richmond, Virginia 23219 
 804-697-2907 
 
Information to be Retained:  The following information will be retained in the above-described 
file. 
 
 
 
1.  Summary of Use of Bond Proceeds: 
(This should be a cumulative summary incorporating information from prior reports.) 
 
Date of Expenditure Amount Purpose Payee (or vendor if 
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reimbursement) 
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
 
Receipts/requisitions/invoices or other evidence of payment (including expenditure 
reimbursements) will be retained by the locality for the record retention period described above. 
 
[Describe any reallocation of bond proceeds necessary to comply with private use restrictions.] 
 
 
2.  Use of Project:   
(Confirm that all bond-financed facilities are owned by the locality or other state or local 
government entity.  Describe all leases, conveyances, easements, management contracts or other 
agreements entered into subsequent to bond closing with respect to land or facilities financed 
with bond proceeds.  Any agreement that gives a non-governmental user any right or "special 
legal entitlement" to use or control the use of bond-financed facilities should be described here.   
Please consult with bond counsel if there are questions.)  
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3.  Investment of Bond Proceeds 
(a)  Amount remaining in Project Fund as of _________: 
 
(b)  Description of investments in each fund and investment earnings for each fund  
(as of __________): 
 
(Include: (i)      the purchase date; 
  (ii)     the purchase price; 
  (iii)    the accrued interest due on the purchase date; 
  (iv)    the face amount; 
  (v)     the interest payment dates; 
  (vi)    the coupon rate; 
  (vii)   the maturity, sale or disposition date; 
  (viii)  the amount received at maturity or the sale or disposition price; and 
  (ix)    the accrued interest due on the sale or disposition date. 
 
 
(c) Yield on each Rebatable Fund (as of _________): 
 
Project Fund: 
 
Yield Restriction Requirements - Examine nonarbitrage/tax certificate or agreement and note 
when temporary period for investment of bond proceeds without yield restriction expires.  
Consult with trustee and bond counsel two months prior to deadline to insure yield restriction, if 
any required, is put in place. 
 
 
(d)  Rebate Calculations: 
(Identify consultant engaged to calculate any rebate liability and show any rebate liability if 
calculated.  Rebate liability must be calculated at 5 year intervals at a minimum.) 
 
 
Records for computation of bond yield, rebate and yield reduction payments, Form 8038-T, 
Form 8038-R any other applicable Form 8038 series returns. 
 
Exception to rebate requirements  -  Indicate whether nonarbitrage/tax certificate or agreement 
provides for: 
 
 a. Small issuer exception to rebate requirement, or 
 
 
 b. Spending exceptions to rebate requirements.  If spending exception applies, 
document expenditure of proceeds accordingly. 
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(e) Filing of Form 8038T 
 
(Confirm filing of Form 8038T and payment of rebate liability or indicate that filing/payment is 
not required.) 
 
 
(f) Confirm that records showing fund balances, investment earnings and yield on 
investments have been retained for the current year and all prior years. 
 
 
(g)  Describe all investment contracts (GICs, swaps, caps) with respect to bond proceeds 
including: 
Copy of GIC or other agreement 
Amount actually paid by the issuer and any administrative costs paid by the issuer: 
For each bid, the name of the person and entity submitting the bid, the time and date of bid and 
bid results: 
Copy of the bid solicitation form (if the terms of the GIC deviated from the bid solicitation, an 
explanation of the deviation) 
 
Records for investment of bond proceeds related to guaranteed investment contracts, bond 
insurance contracts, financial derivatives (if applicable) 
 
 
4.   Reissuance 
(Describe any amendments to the bonds or bond documents or any agreements entered into 
affecting the use of proceeds or repayment of the bonds or the security for the bonds.) 
 
 
5. Form of maintaining bond records 
 
 Records shall be kept in paper form or electronic form, or both, as feasible. 
 
6. Copies of the following shall be kept (if applicable): 
 
 
 a. Audited financial statements 
 
 
 b. Any election of accounting methodology, etc (these usually are not made) 
 
 
 c. Appraisals or feasibility studies for bond-financed property 
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 d. Documents related to government grants association with the bond-financed  
  project 
 
 
 e. Publications, brochures and newspaper articles for the bond financing (if any  
  exist) 
 
 
 
 f. Correspondence, including e-mails, related to bond financings 
 
 
 g. Reports of any prior IRS examinations of the entity or any of its bond financings 
 
 
 
This form updated on:   ______________________ 
 
 
By: _______________________ 
 
Name:  _______________________ 
 
Title: _______________________ 



  

  

 
Meeting Date:  January 10, 2012  

Item No:    4.   

Department:   City Council 

Issue:  Consider adopting the proposed Martinsville Human Rights and Relations 
Commission bylaws, formally creating a Human Rights and Relations Commission 
and specifying its advisory authority   
 
Summary: One of City Council’s ongoing annual strategic priorities states to “Ensure a 
government that is efficient, transparent, affordable, inclusive and collaborative.” While 
ambitious, current and previous Councils have made positive steps toward achieving and 
sustaining this priority, especially as it pertains to being efficient, transparent, affordable 
and collaborative with improvements in customer satisfaction, increased participation on 
boards and commissions, the successfully launched Government Academy and ongoing 
collaborative initiatives to maintain our public-private partnerships in the region. 

 
One part of this strategic priority has been more of a challenge to address – “Ensuring 
inclusiveness.” A few years ago, Council did formally adopt the National League of Cities 
initiative, “Working toward Inclusive Communities.” Signage was even made, but with 
busy schedules and pressing economy, the initiative faded and signage was never 
displayed publically as planned. 

 
Fast forward a few years: In August 2010, Westside Community residents advocated for a 
community center on the Westside, citing the Westside is “like a forgotten part of 
Martinsville.” While the development of the center had merit and warranted a 
comprehensive review, as approved by Council in the adoption of its strategic priorities 
pertaining to Community Development, the fact that a portion of the City of Martinsville 
reported to be forgotten resonated with Council. In March 2011, Council took formal 
action with the formation of the Human Relations Advisory Committee. 
 
This Committee has had a total of eight meetings, including a tour to the City of 
Greensboro to meet with its Human Relations Commission and staff and a tour of the City 
of Martinsville, so that all on the newly formed Human Relations Advisory Committee were 
familiar with all parts of the city. 
 
Two of the eight meetings included (1) Dr. John Thomas of the Weldon Cooper Center to 
help give strategic direction and (2) Dr. Martha Walker of the Virginia Extension 
Cooperative to facilitate a strategic planning session. Based on advice from Dr. Thomas 
and the strategic planning facilitation, the vision, mission and goals are detailed in the 
proposed bylaws for Council consideration. 
 
Attachments:  Booklet with Bylaws, PowerPoint Presentation and other support  
      Documentation.  Booklet may be accessed on city website at 
http://www.martinsville-va.gov/content/File/humanrelationscommission_bylaws_jan_10_2012.pdf 
 
 
Recommendations:   Motion to approve 

City Council 
Agenda Summary 
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Recommendation to City Council: To adopt the proposed Martinsville Human Rights and 
Relations Commission bylaws, formally creating a Human Rights and Relations Commission and 
specifying its advisory authority. 
 
Background: One of City Council’s ongoing annual strategic priorities states to “Ensure a 
government that is efficient, transparent, affordable, inclusive and collaborative.” While 
ambitious, current and previous Councils have made positive steps toward achieving and 
sustaining this priority, especially as it pertains to being efficient, transparent, affordable and 
collaborative with improvements in customer satisfaction, increased participation on boards and 
commissions, the successfully launched Citizen’s Academy and ongoing collaborative initiatives 
to maintain our public-private partnerships in the region. 
 
One part of this strategic priority has been more of a challenge 
to address – “Ensuring inclusiveness.” A few years ago, Council 
did formally adopt the National League of Cities initiative, 
“Working toward Inclusive Communities.” Signage was even 
made, but with busy schedules and pressing economy, the 
initiative faded and signage was never displayed publically as 
planned. 
 
Fast forward a few years: In August 2010, Westside Community 
residents advocated for a community center on the Westside, citing 
the Westside is “like a forgotten part of Martinsville.” While the development of the center had 
merit and warranted a comprehensive review, as approved by Council in the adoption of its 
strategic priorities pertaining to Community Development, the fact that a portion of the City of 
Martinsville reported to be forgotten resonated with Council. As discussions continued, it became 
apparent a more honest dialogue on race, class, gender and etc. needed to occur within the City. 
 
In March 2011, Council took formal action with the formation of the Human Relations Advisory 
Committee. 
 
This Committee has had a total of eight meetings, including a tour to the City of Greensboro to 
meet with its Human Relations Commission and staff and a tour of the City of Martinsville, so 
that all on the newly formed Human Relations Advisory Committee were familiar with all parts 
of the city. 
 
Two of the eight meetings included (1) Dr. John Thomas of the Weldon Cooper Center to help 
give strategic direction and (2) Dr. Martha Walker of the Virginia Extension Cooperative to 
facilitate a strategic planning session. Based on advice from Dr. Thomas and the strategic 
planning facilitation, the vision, mission and goals are detailed in the proposed bylaws for 
Council consideration. 
 
Immediately following this Introduction are (1) the proposed bylaws, (2) a copy of the 
PowerPoint presentation to be given to City Council, (3) written comments from some of the 
Human Relation Advisory Committee members and (4) support documentation of the Human 
Relations Advisory Committee’s formation and activity as a Committee.  
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BYLAWS  
OF THE 

MARTINSVILLE  
HUMAN RIGHTS and RELATIONS COMMISSION 

 
 

ARTICLE I 
CREATION 

  
Section 1.1 The Human Rights Commission was created by action of City Council 

pursuant to powers granted in Chapter 2, Section 5 of the Code of the City 
of Martinsville, Virginia and Section 15.2-965 and Chapter 39 of Title 2.2 of 
the Code of Virginia, 1950, as amended.   The Commission was created 
with the vision that “Martinsville will advocate for a culture of public 
decision-making and problem-solving that is accountable and inclusive” 
and to advise the City Administration and City Council in matters that 
will fulfill the mission “To ensure equity and opportunities for all 
citizens.”  

 
 

ARTICLE II 
MEMBERSHIP 

 
Section 2.1 The Commission shall consist of up to eleven regular members, two of 

which shall be representatives from the student body of Martinsville High 
School.  All members shall be appointed by the City Council. 

 
Section 2.2 One member shall be appointed from each voting precinct in the City.  

The City Council shall make every effort to ensure that its appointments 
to the Commission result in a diversity of membership reflecting race, 
gender, economic class and cultural background.  City Council shall also 
seek to appoint at least one member with experience in the respective 
fields of education, health care, and human resources or employment.  
The City Attorney shall be an ex-officio, nonvoting member. 

 
Section 2.3 The Commission shall receive staff support from the City Administration, 

by a person(s) to be designated by the City Manager.  This support shall 
include furnishing information that may be of assistance to the 
Commission in carrying out its mission.   

 
Section 2.4 Each member shall, prior to being vested with voting privileges, complete 

an appropriate training course in human rights and relations, as 
determined by the Chairman and the City’s designated person.  Initial 
appointees to the Commission, may however, vote upon election of 
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officers and organization of the Commission prior to such training.  No 
member who has a personal interest in any matter before the Commission 
shall participate in discussion or voting upon that matter.  “Personal 
interest” shall be defined as a relationship to or knowledge of the matter 
such that an impartial evaluation of the matter is not possible.  In the 
event that a personal interest is suggested to exist in any member, such 
member may, if the member affirms it to be true under oath, execute a 
disclosure acknowledging the interest but affirming the member’s 
impartiality.  Such disclosure shall permit that member to participate in 
discussion of the matter but not to vote upon it.  

 
ARTICLE III 

TERMS OF MEMBERS AND VACANCIES 
 

Section 3.1 Terms of the nine regular members shall be four years, but initial 
appointment shall be staggered whereby five members shall be appointed 
for an initial term of four years, and four members shall be appointed for a 
term of three years.  Representatives from the student body of 
Martinsville High School shall be appointed annually and serve on the 
Commission during the school year. 

 
Section 3.2 All regular members shall be eligible to serve two successive terms 

provided they continue to satisfy the basic and respective criteria upon 
which they were originally appointed.  They will be ineligible for 
reappointment to an additional term for a period of one year, unless there 
are an insufficient number of qualified applicants to fill all vacancies. 

 
Section 3.3 Should mid-term vacancies occur among regular member positions, or 

when terms expire as provided herein, the Commission as a whole and/or 
as individuals shall be entitled to submit nominations for City Council’s 
consideration in appointing replacements. 

 
ARTICLE IV 
OFFICERS 

 
Section 4.1 The officers shall be the Chairperson, the Vice Chairperson and the 

Recording Secretary.  The officers shall be elected for a two-year period.  
The Chairperson shall serve not more than two consecutive terms.  In the 
event of a vacancy in either office, an election to fill the vacancy shall be 
held at the next meeting of the Commission or as soon thereafter as 
practicable. 

 
Section 4.2 The Chairperson shall cause an agenda to be prepared for each meeting 

and shall preside thereat.  The Chairperson shall sign correspondence, 
reports and recommendations on the part of the Commission and shall 
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otherwise represent the Commission in its proper relationships with the 
City Council, the City Administrators, State and Federal agencies, and the 
public. 

 
Section 4.3 The Vice Chairperson shall serve in the absence of the Chairperson. 
 
Section 4.4 A Recording Secretary shall be elected by the Commission membership to 

assist the Chairperson in development and dissemination of the agenda 
and in recording accurate minutes of all meetings.  Minutes of each 
meeting shall be forwarded to Commission members with the next 
regularly scheduled Commission meeting agenda and to members of City 
Council with the next regularly scheduled Council agenda following the 
monthly meeting of the Commission.  With the exception of records 
pertaining to investigation or conciliation of allegations of discrimination, 
all records of the Commission shall be subject to the Virginia Freedom of 
Information Act; the Recording Secretary shall be the records custodian. 

 
ARTICLE V 
MEETINGS 

 
Section 5.1 The Commission shall meet once each month, except December, at a time 

and day agreed on in advance by the Commission, or at the call of the 
Chairperson.  The Chairperson may cancel any monthly meeting when it 
is deemed appropriate. 

 
Section 5.2 Meetings shall convene at an appointed time, except when members are 

specifically notified otherwise. 
 

ARTICLE VI 
QUORUM AND ATTENDANCE 

 
Section 6.1 No business of the Commission can be conducted at any meeting thereof 

without the presence of a quorum, consisting of at least four regular 
members. 

 
Section 6.2 Members are expected to attend all regularly scheduled meetings.  Any 

member having missed five regularly scheduled meetings in a calendar 
year shall be so notified in writing by the Chairperson.  In the event the 
Officers have not deemed such absences to be excused, such member shall 
be presumed to have resigned from the Commission and City Council 
shall appoint a replacement. 

 
 
 
 

HR Advisory Committee Report, Page 5



 4 

ARTICLE VII 
GOALS, FUNCTIONS AND COMMITTEES 

 
Section 7.1 The goals of the Commission shall be as follows: 
 

a) Develop community capacity to address challenges and opportunities, 
identified by the Commission, in the areas of race, class, government 
accountability and responsiveness, and conflicts arising from cultural 
differences. 

 
b) Ensure open and accountable government that hears and values all 

voices. 
 
c) Bridge the fault line of race and class that inhibit progress and erode 

community health.   
 
 

 
Section 7.2 The Committee shall have three standing action subcommittees.  
 
 The Chairperson shall appoint members to each action subcommittee from the 

membership of the Commission.   The Chairperson shall also appoint such ad hoc 
committees as deemed necessary.  The Chairperson shall require approval by a 
quorum of the Commission to establish the duration of an ad hoc committee and 
the individual members appointed to the ad hoc committee.   

 
  
A.  Equity Committee 
 
Goal:  Develop community capacity to address challenges and opportunities, identified 

by the Commission, in the areas of race, class, government accountability and 
responsiveness, and conflicts arising from cultural differences. 

 
1. Offering education and training and/or community discussion 

and/or speaker series on topics pertaining to equity, inclusiveness, 
racial reconciliation, poverty reduction. 

2. Improving relations and fostering dialogue among various sections 
of the City. 

3. Identifying and dispelling misconceptions and falsehoods among 
communities within the City. 

 
B.  Inclusion Committee  
 
Goal:  Ensure open and accountable government that hears and values all voices. 
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1.   Offering and supporting activities that build inclusiveness. 
2.   Advocating for community strategies geared to poverty reduction         

(reducing barriers toward prosperity). 
3. Educating both government employees and citizens on laws and 

policies fostering greater transparency in government. 
 

 
C.  Resolution Committee 
 
Goal:  Bridge the fault line of race and class that inhibit progress and erode community 
health. 
 

1.   Advocate a “zero tolerance” policy against discrimination, with          
the ultimate goal of eradicating discrimination within the City of 
Martinsville. 

2. Providing oversight for mediating claims of discrimination  
      in the City. 

 
This Committee shall respond to charges of discrimination levied against entities within 
the City.  The Committee shall adopt such procedures and forms as is deemed 
necessary for the processing of charges, subject to the  requirements of the Virginia 
Administrative Process Act, Code of Virginia Section 2.2-4000 et seq., and the guidance 
of the policies and procedures of the Equal Employment Opportunity Commission, the 
Virginia Human Rights Council, or other appropriate agencies.  The Committee may 
inquire into any charge of discrimination brought before it, may investigate the facts 
underlying such charges, and take into consideration the cooperation of the parties 
involved.  If the charges are deemed to have merit, the Committee may recommend 
mediation services, conducted by an impartial third party.  Such mediation services 
shall be voluntary and confidential.  The Committee may also recommend to the 
Commission that unresolved charges, deemed to have merit, be referred to the Equal 
Employment Opportunity Commission, to the Virginia Human Rights Council, or to 
other appropriate agencies, and upon the vote of a majority the Commission, such a 
referral may be made.   
 
In accordance with then Code of Virginia, neither this Committee nor the Commission 
shall have the power of subpoena or to compel testimony.  This process shall not be 
available to employees of the City of Martinsville who have pursued grievances under 
the City Employee Grievance Process or who are within the prescribed time limitations 
for initiating such a grievance. 

 
 
 

ARTICLE VIII 
AMENDMENTS 
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Section 8.1 These Bylaws shall become effective when ratified by City Council, and 

may be amended by a two-thirds vote of the Commission in attendance, 
provided that a quorum is present and further provided that written 
notice of proposed amendments are first given to each member not less 
than ten days prior to the regular or called meeting at which such 
amendments are to be considered. 

 
Section 8.2 Amendments so adopted shall not become effective until duly ratified by 

City Council. 
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Ensuring equity and opportunities 
for all citizens

Human Relations Advisory Committee 
Report to City Council

January 10, 2012
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Setting the Stage



 

Background on the 
formation of the Human 
Relations Advisory 
Committee



 

Human Relations 
Committee Activity



 

Formal Recommendation 
for City Council to 
Consider
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Background on Formation


 

City Council adopts 2010-2011 
Strategic Priorities



 

One of these priorities states to 
“Ensure a government that is efficient, 
transparent, affordable, inclusive and 
collaborative.”



 

Strides have been made.


 

“Ensuring inclusive” was more of a 
challenge.



 

Council did formally adopt the 
National League of Cities initiative, 
“Working toward Inclusive 
Communities” several years ago.
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Background on Formation



 

Fast forward to 
August 2010: 
Westside 
community residents 
advocate for 
community center, 
citing:


 

Westside: “It’s like 
the forgotten part of 
Martinsville.”
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Background on Formation


 

Meetings hosted by Mayor 
and Vice Mayor


 

September 2, 2010


 

October 28, 2010



 

City Council approves 
forming a Human Relations 
Advisory Committee


 

March 22, 2010



 

City Council appoints 
members to the Committee


 

April 12, 2010
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Background on Formation


 

Committee Members
1. Kimble Reynolds
2. Kim Adkins
3. Marie Craddock
4. Ural Harris
5. Tony Jones
6. Chad Martin
7. Rachel Beneke
8. Randy Stevens
9. Bonnylee Witt
10. Thomas Salyer
11. Bailey Penn
12. Barbara Jackman
13. Pam Heath
14. Phyllis Hairston
15. Veraine Randolph
16. William Randolph
17. Alicia Solomon
18. Sidney Lee HR Advisory Committee Report, Page 14



Background on Formation


 

Regular Guests
1. Chief of Police Mike Rogers
2. Sheriff Steve Draper
3. City Attorney Eric Monday
4. Rev. Leonard Jones
5. John Martin
6. Joe Martin
7. Crystal Whitener
8. Ron Morris
9. Jared Soares
10. John Fisher
11. Alexis Lee
12. Rev. Tyler Millner
13. James Preston
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Background on Formation


 

Original Framework (as adopted by Council on March 22, 2011)



 

Vision – To create a culture of public decision-making and problem- 
solving that is forward thinking, accountable and inclusive.



 

Mission – To advance strategies in the City that expand opportunity, 
reduce poverty and build inclusiveness.



 

Goals


 

Ensure open and accountable government that hears and values all 
voices



 

Develop the civic capacity to address identified City challenges 
and opportunities



 

Bridge the fault line of race and class that inhibit community 
progress and erode civic health



 

Objectives


 

Analyze economic, workforce and demographic trends to identify 
challenges that impede progress for the City and its residents



 

To address these challenges, help City Council to develop or 
suggest responsive public policies at the local, state and/or federal 
levels; demonstrate effective programs; and build institutional and 
community capacity for progress.
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Human Relations Advisory 
Committee Activity



 

Held 7 Meetings
1. July 12, 2011
2. July 26, 2011
3. August 23, 2011
4. September 6, 2011
5. September 20, 2011
6. October 11, 2011
7. November 1, 2011
8. November 7, 2011



 

Visited Greensboro to meet 
with Greensboro Human 
Relations Commission and 
Staff


 

August 16, 2011



 

Toured Martinsville
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Human Relations Advisory 
Committee Activity



 

Based on Strategic Planning Session on September 6, 
and follow up meetings, revised vision and mission



 

Vision – Martinsville will advocate for a culture of public- 
decision and problem-solving that is accountable and 
inclusive



 

Mission – To ensure equity and opportunities for all
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Formal Recommendation to 
City Council to Consider



 

To advance this vision and mission, bylaws were formally 
adopted by the Committee for Council consideration.



 

Components of the bylaws are:


 

The Creation of the Martinsville Human Rights and 
Relations Commission



 

Commission membership, responsibilities and pertinent 
details pertaining to the Commission’s operation


 

Up to 11 members with two being representatives from the 
student body of Martinsville High School



 

One member shall be appointed from each voting precinct


 

Every effort will be made to ensure appointments result in a 
diversity of membership reflecting race, gender, economic 
class and cultural background



 

One member shall be appointed with the following 
experiences: education, health care and human services or 
employment



 

City attorney shall serve as ex-officio, nonvoting member


 

City Manager shall designate someone from City 
Administration to provide staff support 
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Formal Recommendation to 
City Council to Consider



 

Components of the bylaws 
continued:


 

Goals


 

Develop community capacity to 
address challenges and 
opportunities, identified by the 
Commission, in the areas of race, 
class, government accountability 
and responsiveness and conflicts 
arising from differences.



 

Ensure open and accountable 
government that hears and values 
all voices.



 

Bridge the fault line of race and 
class that inhibit progress and 
erode community health.
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Formal Recommendation to 
City Council to Consider



 

To implement goals, three committees 
are proposed to be formed:

1. Equity


 

Goal – Develop community capacity to 
address challenges and opportunities, 
identified by the Commission, in the areas of 
race, class, government accountability and 
responsiveness and conflicts arising from 
differences.


 

Offering education and training and/or 
community discussion and/or speaker 
series on topics pertaining to equity, 
inclusiveness, racial reconciliation, 
poverty reduction.



 

Improving relations and fostering dialogue 
among various sections of the City.



 

Identifying and dispelling misconception 
and falsehoods among communities 
within the City.
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Formal Recommendation to 
City Council to Consider

2. Inclusion


 

Goal – Ensure open and accountable 
government that hears and values all 
voices.


 

Offering and supporting activities 
that build inclusiveness.



 

Advocating for community 
strategies geared to poverty 
reduction (reducing barriers 
toward prosperity).



 

Educating both government 
employees and citizens on laws 
and policies fostering greater 
transparency in government.
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Formal Recommendation to 
City Council to Consider

3. Resolution


 

Goal – Bridge the fault 
line of race and class 
that inhibit progress and 
erode community health.


 

Advocate a “zero 
tolerance” policy 
against 
discrimination, with 
the ultimate goal of 
eradicating 
discrimination within 
the City.



 

Providing oversight 
for mediating claims 
of discrimination.
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Formal Recommendation to 
City Council to Consider

3. Resolution continued…


 

In accordance with Code 
of Virginia, neither this 
committee or 
Commission shall have 
the power of subpoena 
or to compel testimony.



 

This does not bypass the 
City Employee Grievance 
Process.
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Formal Recommendation to 
City Council to Consider



 
To adopt the proposed Martinsville 
Human Rights and Relations 
Commission bylaws, formally 
creating a Human Rights and 
Commission and specifying its 
advisory authority
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Ensuring equity and opportunities for 
all citizens

Questions?

Human Relations Advisory Committee 
Report to City Council

January 10, 2012
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Written comments by a few of the Human Relations Advisory Committee members: 
 
From Rachel Beneke: 
 

When I moved here with my family in 1997, I thought we had found paradise.  
The lack of traffic, the friendliness of the people we encountered, the sweet pretty 
neighborhoods all through town, the openness of the school officials, as I enrolled 
my daughter in 5th Grade at Albert Harris, all added up to an impression that we 
were welcomed warmly.  The ‘small town’ effects, as my daughter grew, became 
even more important – there’s nothing like knowing all about your child’s friends 
and their families. 
 
The specter of economic problems did loom, as we found ourselves able to 
purchase a much larger house in a better neighborhood than we had left, due to 
the recent layoffs of middle management at DuPont.  Pressure mounted at my 
husband’s job, due to cut back in costs, and to reduce employee rolls.  
My daughter Emma, always a champion of anyone suffering the slightest 
injustice, soon made friends from all over town.  Through Emma’s school friends, 
and as an after-school tutor with Joan Montgomery’s ‘Camp Excellence,’ I 
became acquainted with kids, and some parents, from poorer neighborhoods.  I 
puzzled over how this place had evolved, from some deep South backwater a 
hundred and fifty years ago (as it must have been) through becoming a furniture 
and textile boomtown, to the dubious future it now faced, and how that success 
had passed over some families of these kids I met after school, and as a substitute 
teacher.  
 
Before we knew it, the Tultex ‘Christmas Massacre’ happened, and suddenly, 
from balancing on a thin edge of success, the area was sliding down, toward the 
deep valley of recession.   I was lucky to find a part-time job which suited my 
abilities, and soon found that I was becoming quite closely acquainted with the 
‘movers and shakers’ of this town, some of whom were responsible for the 
building up of, and to some extent, the departure of, its success.  Some of them 
became my friends, as they supported me through the death of my husband in 
2003. The mystery remains, however, and after 10 years, although my knowledge 
of individuals and of their families deepens, I am still in search of the true story of 
Martinsville.  The more I learn, the more committed I become to making this the 
home town my family has known, for all the people here. 
 
The opportunity to serve on this committee has proven enlightening, in many 
ways.  The vision of how a rust belt city, Allentown, PA, was able to renew itself, 
moving toward a different identity, through the activation of links between people 
of all divisions and all strata of the place, was an epiphany for me.  I know people 
from every part of this town – I have strong connections to many of them –  and 
the vision of how that network, the one we share, can strengthen and inspire us, as 
a true community, to become a better, more prosperous, more secure, home for all 
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-- that is the goal of this Human Rights and Relations Commission.  I believe we 
have a structure that can support this really happening.  
We can be a voice for community building, a forum for justice, and a symbol of 
the faith we have in this place to really become a ‘city without limits.’ 

 
 
From Marie Craddock: 
 

This Commission would provide the citizens of Martinsville an opportunity to 
openly and publicly discuss issues that currently keep this community divided. 
 

From Tony Jones: 
 

I would like to thank you for having us here tonight to consider the approval of 
the proposed Martinsville Human rights and Relations Commission. As you 
know, I was in the forefront in the proposed Westside Community Center 
initiative. As that process went forward, it became apparent that there was some 
separation and miscommunication on several fronts in our city. In that light, with 
leadership from the Mayor and Vice Mayor, City Council formed a diverse 
advisory committee to investigate the state of human rights and relations in 
Martinsville. After eight meetings which spurred conversation, debate, advice 
from guest experts, government and school officials and fact finding tours of 
Martinsville and Greensboro, NC, that has a successful and effective similar 
commission already in place, the advisory committee came up with what you see 
tonight as the Martinsville City Human Rights and Relations Commission 
proposal. As a citizen of Martinsville and advisory committee member, I would 
like to ask you to adopt this commission as I think it will give the citizens of our 
city an open line of communication, answers to questions and serve as a 
clearinghouse for the citizenry. Also the commission will serve as a forum for our 
citizens to receive help on the local level. 
 
I would like to thank you in advance for your consideration of this proposal and I 
sincerely and respectfully encourage you to adopt the Martinsville Human Rights 
and Relations Commission. 
 

From Veraine Randolph 
 

Martinsville has a motto as a city without limits. By approving the 
recommendation for the Human Rights and Relations Commission, it will help 
bridge the gap between citizens of this community and government and offer an 
outlet for citizens to voice their concerns. 
 

 
 
 

(An additional comment continues on the next page) 
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From Thomas Salyer 
 

As a resident of the City of Martinsville it has been an honor to be involved in the 
Advisory Committee to address the issue of developing a Human Rights and 
Relation Commission. The Advisory Committee is a diverse group of proactive 
individuals from all sectors of the community who are dedicated in the process of 
advocating for a forum in which all citizens can have a voice and be heard. In the 
past few years the City of Martinsville and its residents have felt the negative 
impact of the down fall of the economy and the devastation of not being able to 
find employment. Because of these dire circumstances there is feeling of 
hopelessness, with a fear of the uncertainty for the future. I strongly believe the 
implementation of a Human Rights and Relation Commission will have a positive 
effect on the residents because it promotes inclusiveness of all communities 
within the city and will provide the opportunity for all voices to be part of the 
process of working on a mission to improve the quality of livelihood and a 
positive outlook for the community and the future. 

 
 
From Bonnylee Witt 

"We will not enjoy security without development, we will not enjoy development 
without security, and we will not enjoy either without respect for human rights."                                  

                                                                          - UN Secretary-General Kofi Annan   

We do not come here tonight to belabor an on-going issue that plagues and 
continues to plague this community and its very essence of survival.  We do not 
come here tonight to stir up any emotions that are residual or dormant within 
layers of sociological and philosophical ideologies.  But we do come here tonight 
with our hearts and souls, concerned and passionate, about a proposal that if 
approved, will advance our community and its residents in revolutionary 
proportions.  It will create within our business, economic, and social 
infrastructures the pathway to address, to explore, and to advocate for the issues 
surrounding the disproportionate effects of discriminatory type behaviors that 
exists in our community.  It will lay the groundwork for a more diverse and 
integrated co-existence of peoples from all walks of life and create a new spirit 
that will capture the true meaning of human rights and relations for our wonderful 
city.  What we propose to Council this evening is the recommendation of the 
creation and implementation of a Human Rights and Relations Commission. 
 
If approved, the Human Rights and Relations Commission will be a light that will 
illumine the darkness of discrimination.  It will create more opportunities for 
dialogue and seek out new avenues of education that speak to the topics of equity, 
inclusiveness, racial reconciliation, and poverty reduction.  We can no longer live 
in the ‘old way of doing things’.  If you haven’t notice, we live in a very diverse 
community and that is…a beautiful thing.  The City of Martinsville is currently a 
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place where residents from vast ethnic backgrounds live, work and “call this place 
home”.  If this is so, then what has been done and is being done to welcome them 
and relate with them in a way that respects and appreciates their culture and their 
traditions.  Every individual has their own story, history, and culture and it is the 
embracing of these concepts that will open the doors to diversity and close the 
doors to prejudice and discontent.   
 
The City of Martinsville is a place where neighborhoods exist and families reside.  
If this is so, then why do some neighborhoods lack and others do not?   It is also a 
place where people work and receive compensation for the work they do.  
Something must exists at a local level to advocate and assists these folks if there 
exists unfair practices that tear at the very core of their human dignity and leaves 
them helpless and defenseless in what to do.  If we survey the landscape of life 
within this great city, the question must be asked, “Why do we not have racial 
representation on various committees and organizations?”  As we look at a failing 
economy, the very basic needs of shelter and housing are confronted with the 
shadows of discrimination and those who are affected by it become homeless or 
are forced to live in dwellings that are unsafe and unprotected.  We must not wait 
for a complaint to be brought forth concerning ‘Abuse of Power’ as it relates to 
any of our service-providing agencies within our city.  No individual should ever 
experience being disenfranchised because they are interpreted as being ‘different’, 
nor should they ever feel as if they are not worthy of what is rightfully and 
constitutionally theirs in the first place. 
 
We may not want to acknowledge that these things exist and yet they have existed 
since the dawn of time.  It also may be said that state-level agencies already are in 
place to assess and mediate such human rights’ issues.  But we, the Human 
Relations Advisory Committee, proclaim to you this evening, that the wounds of 
discrimination continue to permeate our city, and our city will continue to be 
incomplete, until we take responsibility locally.  It would be counterproductive 
for this proposal not to be approved; for the survival of this city and all its 
inhabitants depend on it.  If Council should vote for the approval of the Human 
Rights and Relations Commission, then we can begin a journey towards healing 
and reconciliation to mend what needs mending and to create a place where 
people from all walks of life will come to live, work, and feel apart of something 
great. 
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Processes Leading to the Formation of a 
Human Relations Advisory Committee 

 
 

1. Portions of City Council’s Strategic Priorities 
 
2. August 17, 2010 – News Release sent out on the 

consideration to launch a Westside Community Center 
 

3. September 2, 2010 – Meeting #1 hosted by Mayor & Vice 
Mayor re: the formation of Westside Community Center 

 
4. September 14, 2010 – Formal Presentation made to City 

Council by For The Children to form a Westside Community 
Center 

 
5. October 28, 2010 – Meeting #2 hosted by Mayor & Vice 

Mayor re: the formation of Westside Community Center 
 

6. November 9, 2010 – Formal update by For The Children re: 
the formation of Westside Community Center 

 
7. March 22, 2011 – City Council approves forming a Human 

Relations Advisory Committee 
 

8. April 12, 2011 – City Council appoints members to the 
Human Relations Advisory Committee 
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Human Relations Advisory Committee 
 
 

1. July 12, 2011 – Meeting #1 
 

2. July 26, 2011 – Meeting #2 with John Thomas of Weldon 
Cooper Center and other community presenters 

 
3. August 16, 2011 – Visit to Greensboro to meet with the 

Greensboro Human Relations Committee and staff 
 

4. August 23, 2011 – Meeting #3 
 

5. September 1, 2011 – Tour of Martinsville 
 

6. September 6, 2011 – Meeting #4, Strategic Planning Session 
with Virginia Extension Cooperative facilitating 

 
7. September 20, 2011 – Meeting #5 

 
8. October 11, 2011 – Meeting #6 

 
9. November 1, 2011 – Meeting #7 

 
10. November 7, 2011 – Meeting #8 
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Meeting Date:  January 10, 2012  

Item No:    5.    

Department:  Finance  

Issue:         Consider approval of Consent Agenda—accept and appropriate 

budget adjustments.    

 
Summary: 
 
The attachments amend the FY12 Budgets with appropriations in the following 
funds: 
 
FY12: 
General Fund: $109,605 – reimbursement for Liberty St-Phase II; donation – 
Sheriff Dept. & Circuit Court; Federal Asset Forfeitures. 
 
Refuse Fund: $495,237 – Reimbursement for Landfill Methane Energy Project 
 
Electric Fund:  $84,741 – Reimbursement for Hydro Plant Energy Efficiency 
Project 
 
School Fund: $70,000 – Harvest Foundation Grant 
 
 
Attachments:   Spreadsheet  
 
Recommendations: Approve   

 

City Council 
Agenda Summary 



ORG OBJECT DESCRIPTION DEBIT CREDIT

FY12
GENERAL FUND

01100909 490104 Advance/Recovered Costs 200
01331108 501300 Sheriff-Corrections - Part-time wages 200

donation
01100909 490104 Advance/Recovered Costs 1,500
01211070 503127 Circuit Court - General Professional Services 1,500

donation agreement with Judge Greer
01102926 436401 Categorical Federal - Confiscated Assets 1,401
01311085 506078 Police Dept - Federal Asset Forfeitures 1,401

City's share of Federal Asset Forfeiture
01101917 442810 Categorical Other State - Highway Projects 106,504
01413151 503140 Thoroughfare Constr - Prof. Services - Eng & Arch 106,504

Liberty Street Reimbursement
Total General Fund: 109,605 109,605

Refuse Fund:
09102926 436442 Federal Grant - ARRA - Biomass Energy Grant 495,237
09425302 508220 Landfill - Physical Plant Expansion 495,237

Landfill Methane Energy Project Reimbursement
Total Refuse Fund: 495,237 495,237

Electric Fund
14102926 436440 Federal Grant - ARRA - Energy Efficiency Grant 84,741
14565340 503140 Electric - General Exp. - Prof. Serv.-Eng & Arch 84,741

Hydro Plant Efficiency Grant Reimbursement
Total Electric Fund: 84,741 84,741

SCHOOL FUND
18103919 443130 Harvest Foundation Grant 70,000
81621310 561120 Instructional S&W 4,695
81621310 562100 Social Security 314
81621310 562150 Medicare 91
81621310 563000 Purchased Services 35,250
81621310 565503 Travel 900
81621310 565800 Misc 750
81631310 561120 Instructional S&W 3,130
81631310 562100 Social Security 209
81631310 562150 Medicare 61
81631310 563000 Purchased Services 23,500
81631310 565503 Travel 600
81631310 565800 Misc 500

Total School Fund: 70,000 70,000

BUDGET ADDITIONS FOR 1/10/12
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