AGENDA--CITY COUNCIL -- CITY OF MARTINSVILLE, VIRGINIA
Council Chambers — Municipal Building
7:00 pm CLOSED SESSION 7:30 pm regular session
Tuesday, July 8, 2014

7:00--Closed Session

1. Items to be considered in Closed Session, in accordance with the Code of
Virginia, Title 2.2, Chapter 37—Freedom of Information Act, Section 2.2-3711(A)—Closed
Meetings, the following:
A. A personnel matter as authorized by Subsection 1.

7:30—Regular Session
Invocation & Pledge to the American Flag-Mayor Kim Adkins

1. Consider approval of minutes of April 22, 2014, April 23, 2014 and April 24, 2014 meetings. (2
mins)

2. Conduct public hearing on conveyance of Fayette St. property to ICSM. (15 mins)
3. Hear update on incubator operations from Chamber of Commerce. (10 mins)
4. Hear update from Planning Commission regarding urban chicken ordinance. (10 mins)

5. Consider approval of ordinance, on first reading, regarding Water & Sewer Terms & Conditions.
(10 mins)

6. Consider approval of ordinance, on second reading, regarding Electronic Summons System Court
Assessment. (10 mins)

7. Consider approval of ordinance, on first reading, regarding amendments to noise ordinance on a
recommendation from the Planning Commission. (10 mins)

8. Consider approval of consent agenda. (2 mins)

9. Business from the Floor
This section of the Council meeting provides citizens the opportunity to discuss matters,
which are not listed on the printed agenda. In that the Council meetings are broadcast on
Martinsville Government Television, the City Council is responsible for the content of the
programming. Thus, any person wishing to bring a matter to Council’s attention under this Section
of the agenda should:
(1) come to the podium and state name and address;
(2) state the matter that they wish to discuss and what action they would like for Council to take;
(3) limit remarks to five minutes;
(4) refrain from making any personal references or accusations of a factually false and/or malicious
nature.
Persons who violate these guidelines will be ruled out of order by the presiding officer and will be
asked to leave the podium.
Persons who refuse to comply with the direction of the presiding officer may be removed from the
chambers.

10. Comments by members of City Council. (5 minutes)
11. Comments by City Manager. (5 minutes)



City Council

Agenda Summary
Meeting Date: July 8, 2014
Item No: 1.
Department: Clerk of Council
Issue: Consider approval of minutes of City Council

meetings April 22, 2014, April 23, 2014 and April 24, 2014.

Summary: None

Attachments: April 22, 2014 minutes
April 23, 2014 minutes
April 24, 2014 minutes

Recommendations: Motion to approve minutes as presented.



April 22, 2014
The regular meeting of the Council of the City of Martinsville, Virginia, was held on April 22, 2014, in

Council Chambers, Municipal Building, at 7:30 PM, with Mayor Kim Adkins presiding. Council Members
present included: Mayor Kim Adkins, Vice Mayor Gene Teague, Sharon Brooks Hodge, Mark Stroud and
Danny Turner. Staff present included: Leon Towarnicki, City Manager, Brenda Prillaman, Eric Monday,
Linda Conover, Dennis Bowles, Wayne Knox, Kenneth Draper, Kris Shrader, Steve Draper and Eddie Cassady.
Prior to the meeting, Council members toured the NCI facility at 6:00pm.

Mayor Adkins called the meeting to order and advised Council will go into Closed Session. In

accordance with Section 2.1-344 (A) of the Code of Virginia (1950, and as amended) and upon a motion by

Gene Teague, seconded by Mark Stroud, with the following 5-0 recorded vote: Adkins, aye; Teague, aye;
Hodge, aye; Stroud, aye; and Turner, aye, Council convened in Closed Session, for the purpose of discussing
the following matters: (A) Appointments to boards and commissions as authorized by Subsection 1. (B)
Discussion of the award of a public contract involving the expenditure of public funds, including interviews of
bidders or offerors, and discussion of the terms or scope of such contract, where discussion in an open
session would adversely affect the bargaining position or negotiating strategy of the public body as authorized
by Subsection 29. (C) Discussion or consideration of the investment of public funds where competition or
bargaining is involved, where, if made public initially, the financial interest of the City of Martinsville would be
adversely affected, as authorized by Subsection 6.

Board & Commissions appointments from Closed Session actions:

On a motion by Gene Teague, seconded by Mark Stroud, Mike Kirby of 1150 Stephens St. was
appointed to a four year term on the Social Services Board ending 5/31/18. On a motion by Mark Stroud,
seconded by Sharon Brooks Hodge, Sammy Redd of 303 Oakdale St. was appointed to a 3 year term on the
Piedmont Community Services Board ending 6/30/17. On a motion by Danny Turner, seconded by Mark
Stroud, Tim Martin of 913 Mulberry was re-appointed to a 4 year term on the Planning Commission ending
6/30/18.

Following the invocation by Vice Mayor Gene Teague and Pledge to the American Flag, the Mayor
welcomed everyone to the meeting and noted there will not a public hearing held on the zoning issue at this
meeting.

Minutes: On a motion by Mark Stroud, seconded by Sharon Brooks Hodge, with a 5-0 vote, Council
approved the minutes of the February 10, 2014 tour and the February 10, 2014 Neighborhood meeting.

Proclamation National Correctional Officers Week: Mayor Adkins read and presented a proclamation

regarding National Correctional Officers Week.

Proclamation Martinsville Alumnae Chapter of Delta Sigma Theta Sorority: Mayor Adkins read and
presented a proclamation to representatives of the Martinsville Alumnae Chapter of Delta Sigma Theta
Sorority.

Proclamation Nurses Week 2014:  Mayor Adkins read and presented a proclamation regarding

Nurses Week 2014 to representatives from Memorial Hospital.

Recognition of Fire Chief Kenneth Draper: Fire Chief Kenneth Draper has completed a four year

program at the National Fire Academy and tonight is being awarded his Executive Fire Officer Program

certificate.



April 22, 2014
The Executive Fire Officer Program (EFOP) is an initiative of the United States Fire

Administration/National Fire academy designed to provide officers in key leadership roles with an
understanding of: (1) The need to transform fire and emergency services organizations from being reactive to
proactive; with an emphasis on leadership development, prevention, and risk reduction; (2) Transforming fire
and emergency services organizations to reflect the diversity of America’s communities; (3) The value of
research and its application to the profession; (4) The value of lifelong learning; (5) Enhanced executive-level
knowledge, skills, and abilities necessary to lead these transformations, conduct research, and engage in
lifelong learning. The officers enhance their professional development through a unique series of four
graduate and upper-division-baccalaureate equivalent courses. The EFOP spans a 4-year period with 4 core
courses and each course is 2 weeks in length. To graduate from the EFOP, participants must write and
submit a graduate-level Applied Research Project (ARP) that relates to their organization after each course.
Each ARP is highly scrutinized and graded by an external evaluator. The ARP must be completed within six
months from the end of each EFOP class and must receive a minimum passing score before the student can
take the next class in the series. Only after all four classes have been completed and all four ARP’s have
received passing grades is the EFOP certificate awarded to a student. To date, Chief Draper is the third
Martinsville Fire & EMS employee to complete the Executive Fire Officer Program. Former Fire Chief and City
Manager Clarence Monday and Deputy Chief Kris Shrader have also completed this program. All of the
department’s Chief Officers are currently enrolled in the program.

Hear update on from Dr. Noel Boaz of ICSM: Dr. Noel Boaz presented the following information to

Council regarding ICSM:




April 22, 2014
Dr. Boaz asked that his request for four things from the City be considered by Council. City Attorney Eric

Monday noted that it would have to go through the public hearing process. Council directed the City Manager
to coordinate with Dr. Boaz on steps to move the process forward and to determine specific actions on each.

Hear update from Carl Dehart on MHC Historical Museum: Carl Dehart briefed Council on

information and data available at the Historical Museum located at 41 East Church Street.

Hear update from Pat Folio on the Farmers Market Uptown: Pat Folio, Manager for the Farmer’s

Market Uptown, provided an update to Council regarding activities, events and future plans for the Farmer’s
Market and encouraged all citizens to stop by and visit and help in promoting the market.

Electric Rate Stabilization Plan: Utilities Director, Dennis Bowles, briefed Council on the need to

terminate the Rate Stabilization Plan. The Rate Stabilization Plan fund was depleted in mid-February with
the withdrawal of $551,881 to offset or stabilize excessive January 14 power costs. Based on projected
increases in purchase power costs for FY’15, staff recommends termination of the Rate Stabilization Plan at
this time due to the projected future under performance of the fund. American Municipal Power Inc. requires
written notice to terminate the Rate Stabilization Plan. After Council discussion, a motion was made by Gene
Teague, seconded by Mark Stroud, with a 5-0 vote, to authorize the City Manager to send an authorization

letter to AMP. Following is the letter:

Set public hearing on FY15 Budget and first reading of budget ordinance: On a motion by Gene

Teague, seconded by Danny Turner, with a 5-0 vote, Council set the public hearing on the FY15 Budget and
consideration of approval of budget ordinance on first reading at the May 13, 2014 meeting.

Consent Agenda: On a motion by Mark Stroud, seconded by Sharon Brooks Hodge, with a 5-0 vote,

Council approved the following consent agenda:
BUDGET ADDITIONS FOR 4/22/2014

ORG OBJECT DESCRIPTION DEBIT CREDIT
EY14
General Fund:
01101917 442810 Categorical State Other - Highway Projects 503,826
01413151 508220 Thoroughfare Construction 503,826

Liberty St project reimbursement

Total General Fund: 503,826 503,826
CDBG Fund:




April 22, 2014

47102926 447061 NCI Improvement Grant 14,000
47833380 503191 NCI Improvement Grant - Prof. Services - Contractors 14,000
Pass-through funding
Total CDBG Fund: 14,000 14,000
School Fund:
18101918 410406 State Grant - VPSA Technology Grant 68,400
80008110 568210 VPSA Ed Technology - Hardware Additions 68,400
Total CDBG Fund: 68,400 68,400

VML 2014 Policy Committee members: Council members agreed to continue serving on same VML
committees they served on in previous year. Council Member Turner refrained from participation. Following
are 2014 Policy Committee assignments which will be forwarded to VML:

VML 2014 Policy Committee membership:

Community & Economic Development-Kim Adkins, Mayor
Environmental Quality-Eric Monday, City Attorney

Finance-Leon Towarnicki, City Manager

General Laws-Gene Teague, Vice Mayor

Human Development & Education-Mark Stroud, Council Member
Transportation-Sharon Brooks Hodge, Council Member

Business from floor: Ural Harris, 217 Stuart St.-concerns regarding electric, water rates, budget

department costs.

Council comments: Teague-impressed with NCI building and new look of City Website; Hodge-
reminder regarding job fair on May 7 at Probation & Parole and asked that follow up on Neighborhood
meetings be provided in the minutes; Stroud-impressed with NCI facility and the medical school facility;
Turner-good positive things happening including NCI, medical school, Henry Hotel & Farmers Market.

City Manager comments: reminder of Household Hazardous Waste Day April 26; recognized employee

Kris Bridges for being named to the VA Manufactured Housing Board; provided follow up information on the
car wash issue noting the issue has been resolved; Greyson Street traffic counts and coordinating of traffic
signals in progress; gave brief overview of agenda for budget worksession April 23.

Council recessed open session and re-convened Closed Session.

At the conclusion of Closed Session, each returning member of Council certified that (1) only public
business matters exempt from open meeting requirements were discussed in said Closed Session; and (2) only
those business matters identified in the motion convening the Closed Session were heard, discussed, or
considered during Session. On a motion by Mark Stroud, seconded by Sharon Brooks Hodge, with the
following recorded 5-0 vote: Adkins, aye; Teague, aye; Hodge, aye; Stroud, aye; and Turner, aye, Council
returned to Open Session.

There being no further business, the meeting adjourned at 9:50 pm.

Brenda Prillaman Kim Adkins
Clerk of Council Mayor



April 23, 2014

A special meeting of the Council of the City of Martinsville, Virginia, was held on
April 23, 2014, in Council Chambers, Municipal Building, at 6:00PM, to conduct a
budget worksession with Mayor Adkins presiding. Council Members present included:
Mayor Adkins, Vice Mayor Gene Teague, Sharon Brooks Hodge, Danny Turner, and Mark
Stroud. Staff present included: Leon Towarnicki, City Manager, Brenda Prillaman, Linda
Conover, Kenneth Draper, Edie Cassady, Betsy Pace, Ted Anderson, Bobby Phillips,
Dennis Bowles, Durwin, Jeff Joyce, Mike Scaffidi, and Lane Shively.

Mayor Adkins opened the meeting and reviewed guidelines advising Council will be
considering motions at this worksession.

Fund Balance discussion: Finance Director Linda Conover presented detailed

information regarding the fund balance FY14 projected and FY15 proposed.
Council discussion impact of BPOL exemption and impact of water/sewer increase

A motion was made by Gene Teague, seconded by Danny Turner, with a 5-0 vote to
eliminate the proposed water/sewer increases FY15 budget.

A motion made by Sharon Brooks Hodge, seconded by Danny Turner, with a 5-0
vote, to implement gross receipts threshold of $100,000 effective January 1, 2015.

Commonwealth Crossing funding: Discussion on current and future impact of

funding. No actions taken

Telecommunications: Mike Scaffidi presented detailed information to Council. No

actions taken.

Refuse fund: Jeff Joyce presented detailed information to Council. No actions
taken.

Capital expenditures: Lengthy Council discussion regarding capital expenditures

and future needs. No actions taken.

Review department budgets and agency funding: After lengthy Council discussion

the following motions were made:

Motion made by Danny Turner, seconded by Sharon Brooks Hodge, to reduce EDC
contribution to $118,207. The motion failed with a vote of 3-2. (Teague-nay, Adkins-nay,
Stroud-nay, Turner-aye, Hodge-aye)

Motion made by Danny Turner, seconded by Sharon Brooks Hodge, to eliminate
funding from budget for The Launch Place. Mayor Adkins advised she will abstain from
voting due to business conflict. The motion died due to a tie vote of 2-2. (Teague-nay,

Stroud-nay, Turner-aye, Hodge-aye, Adkins-abstain)



April 23, 2014

Motion made by Sharon Brooks Hodge, seconded by Danny Turner, to eliminate
funding for the Dental Clinic. Mayor Adkins advised she will abstain due to business
conflict. Vice Mayor Teague disclosed he serves on the board for the Dental Clinic as an
unpaid volunteer and he will vote on the issue. The motion died due to a tie vote of 2-2.
(Teague-nay, Stroud-nay, Turner-aye, Hodge-aye, Adkins-abstain)

There being no further business, the meeting adjourned at 9:15 pm.

Brenda Prillaman, Clerk of Council Kim Adkins, Mayor



April 24, 2014

A special meeting of the Council of the City of Martinsville, Virginia, was held on
April 24, 2014, in Council Chambers, Municipal Building, at 6:00PM, to conduct a
budget worksession with Mayor Adkins presiding. Council Members present included:
Mayor Adkins, Vice Mayor Gene Teague, Sharon Brooks Hodge, Danny Turner, and Mark
Stroud. Staff present included: Leon Towarnicki, City Manager, Brenda Prillaman, Linda
Conover, and Wayne Knox.

Mayor Adkins called the meeting to order for further discussion to reach

consensus to move ahead with adopting the FY15 budget.

1. Council discussion on use of Housing Office occurred. No action taken.

2. Clarification on procedure was requested regarding City administration’s budget
preparation and involvement of elected officials in influencing items included in
the proposed budget before it is brought to City Council for consideration. The
City Attorney explained that the City Manager is required by the Charter to
prepare the proposed budget and City Council amends the budget and approves
the final budget. Mr. Monday noted that Mayor Adkins abstained from votes on
two agencies requesting funding and that Mayor Adkins is allowed to vote on
the whole budget.

3. Council discussion on School funding occurred. Council Member Stroud
disclosed his wife works for city schools and any decision he makes will not
affect his wife’s pay. Mayor Adkins declared her husband coaches at
Martinsville High School. Council Member Turner disclosed he travels with the
MHS Band and Vice Mayor Teague advised he has served as a judge for a
Martinsville Bulldog Pageant. After discussion, a motion was made by Gene
Teague, seconded by Danny Turner to increase school funding $150,000.
Motion passed with a 4-1 vote. (Stroud-nay, Teague-aye, Adkins-aye, Turner-
aye, Hodge-aye)

4. Budget public hearing to be held May 13, 2014.

There being no further business, the meeting adjourned at 6:55 pm.

Brenda Prillaman, Clerk of Council Kim Adkins, Mayor



City Council

Agenda Summary
Meeting Date:  July 8, 2014
Item No: 2.
Department: City Manager
Issue: Conduct a public hearing on a request from Dr. Noel

Boaz of Integrative Centers for Science & Medicine, for the City to
convey portions of the City-owned parking lot on the north side of
Fayette Street between Jones and Moss Streets, to ICSM for future
development.

Summary: At the April 22, 2014 Council meeting, Dr. Boaz
presented an update on progress related to the continuing
development of the ICSM medical school project. ICSM is currently
moving ahead with plans to renovate the building at 62-66 Fayette
Street, located at the corner of Fayette and Moss Streets and at the
April 22, 2014 Council meeting, a request was made of the City to
convey portions of the City-owned parking lot to ICSM to be used for
the project. The specific requests are for approximately 21 feet of
property along the east side of the building, property at the rear
(north) of the building currently serving as a driveway into the
property, and the small masonry building also at the rear of the ICSM
building.

Attachments: Map showing the approximate areas requested to be
donated, and summary of staff recommendation. A larger, more
detailed map will be available at the Public Hearing.

Recommendations: Pending favorable review at the Public Hearing,
staff recommends conveying the property requested subject to the
attached.



Office of the City Manager

DATE: July 1, 2014
TO: Honorable Mayor and Council Members
FROM: Leon Towarnicki, City Manager

SUBJECT:  Request from Dr. Boaz/ICSM for donation of property in City-owned
Fayette Street Parking Lot

Donation of the property as requested is recommended, subject to the following conditions:

A. The City currently has a power line that extends from Moss Street east along the rear
of the ICSM building, across the Fayette Street parking lot to Jones Street and an
appropriate utility easement will need to be reserved.

B. An appropriate plat (suitable for recording) showing property to be donated will be
provided to the City by ICSM. The City will prepare a quit-claim deed for the
property from the plat.

C. Donation of the property is contingent upon the specific use of the property by ICSM
as presented to Martinsville City Council - development of a medical school at the
site in question. Should the medical school not be developed, ICSM agrees to
convey the property back to the City of Martinsville at no cost.

LET

55 West Church Street, P. O. Box 1112, Martinsville, VA 24114-1112 276-403-5180 Fax: 276-403-5280
www.martinsville-va.gov



Donation of 30 Feet of City Owned Property Donation of City Owned Cinderblock Building

Medical School

Donation of 21 Feet of City Owned Property

Conveyance of Properties on Fayette/Moss Streets to ICSM Medical School



City Council

Agenda Summary
Meeting Date:  July 8, 2014
Item No: 3.
Department: City Manager
Issue: Hear an update on incubator operations from M-HC

Chamber of Commerce.

Summary: Amanda Witt of the Chamber of Commerce will give this

update and answer any questions.

Attachments: None

Recommendations: No action required



City Council

Agenda Summary
Date: July 8, 2014
Item No: 4.
Department: City Attorney
Issue: Hear update from Planning Commission regarding
Urban Chicken Ordinance
Summary: In response to citizen requests to allow keeping

chickens in the City (currently, poultry and livestock are banned:
Code § 5-18), the Planning Commission vetted the issue. By a vote of
5 to 1, the Commission forwarded the attached draft ordinance to
Council for adoption in the event Council decides to allow chickens.
The Commission, however, by the same vote did not endorse the
concept of allowing chickens.

The draft ordinance is modelled on the City of Salem. Unlike Salem, it
imposes the requirement of obtaining a special use permit. Planning
Commission discussion noted the permit’s cost ($200), the
requirement to notify neighbors, and the review process would deter
those with only a casual interest, would offer surrounding property
owners the opportunity to voice any objection, and would give the City
the opportunity to assess the ability of any person interested in
keeping chickens to abide by the requirements imposed.

Attachments: Draft ordinance

Recommendations: Discussion and consideration of placement
on July 22 agenda for public comment and
potential adoption on first reading.



DRAFT ORDINANCE, FOR PURPOSES OF DISCUSSION

City of Martinsville, Virginia, Code

Sec. 5-19. Keeping of chickens.

(A)

(B)

Intent. The keeping of chickens supports a local, sustainable food system by providing an
affordable, nutritious food source of fresh eggs. These regulations are to provide appropriate
standards for the keeping of chickens within an urban residential environment, while
protecting the residential integrity of the surrounding neighborhood and the health and safety
of the chickens.

General standards. Nothwithstanding the provisions of City Code Section 5-18, the keeping
of chickens, as defined herein, shall be permitted as an accessory use to single family
dwellings if (i) the use is conducted at the applicant's place of residence, (ii) the use is
conducted for personal household consumption only, and (iii) subject to the following
conditions:

1. Each parcel shall contain one single family dwelling and must have a minimum lot size
of one-quarter acre (10,890 square feet).

2. Chickens are defined herein as domestic female chicken hens. Roosters are
prohibited.

3. Chickens shall be kept for the household's personal consumption only. Commercial
use such as selling eggs or selling chickens for meat shall be prohibited.

4. There shall be no slaughtering or processing of chickens at the applicant’s place of
residence; all slaughtering or processing is to be conducted at a commercial butcher
or processing facility.

5. No more than six chickens shall be allowed.

6. Adequate shelter, care and control of the chickens are required. Any person allowed
to keep chickens under this section shall comply with all of the provisions and
requirements of the city and state code regarding care, shelter, sanitation, health,
rodent control, cruelty, neglect, noise, reasonable control and any other requirements
pertaining to, but not limited to, the adequate care and control of animals in the city.

7. The owner of the chickens shall take necessary action to reduce the attraction of
predators and rodents and the potential infestation of insects and parasites. Chickens



10.

11.

12.

13.

14.

found to be infested with insects and parasites that may result in unhealthy conditions
may be removed by an animal control officer.

Chickens shall not be allowed to roam free. They shall be kept in an enclosed secure
area not to exceed a total of 128 square feet, hereinafter known as a pen. Pens shall
include a coop (enclosed structure) containing a minimum of one and one-half square
foot per hen and an open run area containing a minimum of eight square feet per hen.
Pens may be portable.

The materials used for pens shall be uniform and kept in good condition in order to
protect the safety of the chickens.

All pens shall be deemed accessory structures and shall comply with the setback
requirements as provided in the City Zoning Code, City Code Appendix B, and shall
be no closer than 50 feet from any adjacent principal structure, situate on an adjacent
parcel, other than that of the owner of the chickens. Portable pens shall be moved on
a regular basis.

All pens shall be located in the rear yard only.

All pens shall be located out of any drainage areas that could allow fecal matter to
enter a storm drainage system or stream.

All pens shall be constructed and maintained so as to be impermeable to rodents, wild
birds, and predators, including dogs and cats, and to prevent such animals or other
pests from being harbored underneath, inside, or within the walls of the enclosure. All
pens must be kept dry, well-ventilated, and in sanitary condition at all times, and must
be cleaned on a regular basis to prevent offensive odors. All manure not used for
composting or fertilizing shall be removed promptly. Odors from chickens, manure, or
other chicken-related substances shall not be detectable at the property boundaries.

All feed or other material intended for consumption by the chicken shall be kept in
containers impenetrable by rats or other rodents, and such container shall be
equipped with tightly fitting caps or lids. All feeding shall be conducted in a manner so
as to prevent unconsumed food from being accessible to other animals or rodents.
The presence of rodents in an area used for the keeping of chickens shall be prima
facie evidence that such area is maintained in violation of this section.



15. Composting of chicken litter and waste on site is highly encouraged. If any litter and/or
waste is to be disposed of, it must be double bagged and securely closed and
deposited in either a city approved receptacle or taken to the city transfer station. Also,
any dead chickens shall also be double bagged and securely closed and deposited in
either a city approved receptacle or taken to the city transfer station.

16. Disposal of litter, waste, and dead chickens on public land or in the sewage or
stormwater collection system is strictly prohibited.

(C) Administration.
1. Persons initially wishing to keep chickens pursuant to this subsection must file an
application with the city zoning department, to be processed as a Special Use Permit as
set forth in the City Zoning Code, City Code Appendix B, Section VIII. The application shall
include a sketch showing the area where the chickens will be housed and all types and
size of enclosures in which the chickens will dwell. The sketch must show all property
dimensions and setbacks. Prior to consideration of approval, the site and proposed
enclosures shall be inspected and approved by the city's animal control officer.

2. If the application is approved, it must be renewed annually in July by filing a renewal
application with the city zoning department, along with payment of a $25.00 renewal fee.
The animal control officer shall make another inspection of the site, prior to the approval of
the renewal application.

3. Any violations found may subject the owner to revocation of their permit and to criminal
charges as provided herein.

4. The provisions of this section shall be enforced by the zoning administrator and such
enforcement authority may be delegated by the administrator to the animal control office or
other departments of the city.

5. Any person violating any of the provisions of this section shall be deemed guilty of a
class 4 misdemeanor. Each day a violation continues shall constitute a separate offense.



City Council

Agenda Summary
Meeting Date: July 8,2014
Item No: S.
Department: Water Resources
Issue: Consider approval ordinance on first reading regarding Water

and Sewer Services Terms and Conditions

Summary:

Staff recently received a request from the Virginia Department of Environmental
Quality to revise the City’s "Appendix B - Regulations Governing Industrial
Discharges in the Sanitary Sewer" and the "Enforcement Response Plan" to
comply with new laws. The recommended changes have been made and DEQ
has reviewed and approved the document. The proposed revision will bring the
City into compliance with current State and EPA regulations.

Appendix B is a complete rewrite for the Regulations Governing Industrial
Discharges to the Sanitary Sewer. The purpose of the regulations is to prevent
or curtail discharges that can harm or damage any aspect of the City's
Wastewater Treatment Plant, the City's sewer infrastructure or the Treatment
Plants Operation.

Appendix C is new and covers the Enforcement Response Plan.

Changes recommended to the Water and Sewer Terms and Conditions include
the Table of Contents and connection fees. The connection fees for % inch water
changes from $675.00 to $900.00, and 1 inch changes from $775.00 to
$950.00. Sewer connections change from $650.00 to $850.00 for 4 inch and
from $700.00 to $900.00 for 6 inch. The current connection fees have been in
effect since March, 2006 and the recommended increases allow the City to more
accurately recover the actual cost for the connections.

While not technically an ordinance, this is adoption of regulations which have
the force of law and therefore require approval on two readings.

Attachments: Revised; Water and Sewer Terms and Conditions.

Recommendations: Motion to approve on first reading with a roll call vote.



CITY OF MARTINSVILLE, VIRGINIA
WATER AND SEWER SERVICES
TERMS AND CONDITIONS

Approved by City Council
Effective upon Approval
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CITY OF MARTINSVILLE, VIRGINIA

TERMS AND CONDITIONS
OF

WATER AND SEWER SERVICE

ARTICLE I
Rates, Types of Service and General

1.1 Rates

Rates charged to customers shall be those established from time
to time by the City Council through adoption of an appropriate
ordinance.

The current rates are reflected in Appendix A for all types of
service.

Types of Service

All services to customers will be rendered by contract according
to the rate schedule, as shown in Appendix A, and classification
as to the type.

The types of service include the following:
a. Water (1) General (2) Fire Only
b. Sewer (1) General

Mandatory Connection to Sewer Service

All buildings in the City in which persons live, stay or are
employed will be required to be equipped with all necessary
fixtures incident to the disposal of human wastes, connected so
as to discharge into the sewer system through approved sewer
pipe, properly trapped.

Resale of Water and Connections to Private Supply

No customer shall be allowed to convey water to any other person
not lawfully entitled to its use or to resell such water for any
purpose.

Avoiding the Waste of Water and Correction of Leaks

No customer shall allow a water service to flow in a careless or
wasteful manner through a fixture on his premises.

All leaks occurring on the customer's side of the meter shall be
the responsibility of the customer for repair, and payment in
full for any such water lost shall be required of the customer.
Failure of the customer to repair a leak in a timely way will
result in disconnection of the service.



Sec.

1.6

Special Regulations on the Discharge of Other

Than Normal

Sec.

Sec.

Sec.

2.1

Sewerage Wastes

Special permits will be required, special conditions may be
ordered and surcharges will be levied on discharges of wastes
considered other than normal. Wastes may be considered other than
normal when they exceed certain concentrations of pollutants,
when they are of certain flows or temperatures, or when they are
excessively toxic. The regulations which prevail in such cases
are to be found in Appendix B.

ARTICLE II
Inspections

Compliance with Applicable Regulations

It is to the interest of the customer to properly install and
maintain his water and sewage systems, the customer shall at all
times be responsible for the character and conditions thereof.

The City will withhold furnishing service to new installations

until it has .received evidence of compliance with all City
inspection laws or ordinances.

ARTICLE III
Determination of Rate and Contract

Determination of Schedule

Upon request of a prospective customer, the Billing Division of
the City Finance Department will provide a copy of these Terms
and Conditions.

3.2 Contract

Each service will be provided under the terms of a written
contract, (Appendix C), signed by the customer in his capacity as
the owner, the agent of the owner, or tenant of the property to
be served. A copy of the contract will be furnished the customer.

Where a single customer desires service at more than one point of
delivery, each such point of delivery will require a separate
contract and separate billing.



ARTICLE IV
Deposits
Sec. 4.1 Required

As security for the payment of bills, a deposit will be
required of a customer. Such deposit is set forth
in

Appendix F and is due at the time the contract is executed. At
the request of a residential customer, a schedule will be
arranged to allow payment of the required deposit in no more than
three consecutive equal monthly installments. Failure to pay the
deposit installments when due will result in discontinuance of
service. In such cases, service will not be reconnected until the
deposit is paid in full and all utility charges and reconnection
fees have been paid.

In lieu of a deposit, a customer may present documentation
demonstrating a satisfactory credit record.

Good residential credit cannot be used to waive a deposit on a
professional/ commercial/industrial account. Deposits for a
second or third business may be waived if good credit exists on a
City located business and the owner agrees to allow recourse
against an existing business in case of nonpayment. However, a
security bond or an irrevocable letter of credit from a lending
organization will be accepted in lieu of such deposit.

Sec. 4.2 Interest

Deposits held for a minimum of twelve (12) months will receive
simple interest at the rate of 3.00 percent for the total period
of time that the deposit is held. Deposits held less than twelve
(12) months will receive nc interest.

Sec. 4.3 Refunds

Deposits and earned interest will ordinarily be refunded after
the customer has maintained satisfactory payment practices for
twelve (12) consecutive months. A customer with more than two (2)
late payments in the preceding twelve (12) months is deemed to
have an UNSATISFACTORY payment record. Should the customer
terminate service prior to refund of a deposit, the City will
have a reasonable time to read the meter and determine that all
obligations of the customer have been met before returning the
deposit. Deposit refunds will normally be accomplished by
crediting the customer's account with the amount of the deposit.
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ARTICLE V
Water Service

Separate Services Required

There shall be a separate service connection from the water main
to each residence or commercial enterprise in the City. In no
case shall water be served to two or more residences or
commercial enterprises through a single meter except as permitted
below,

Industrial buildings, under a single ownership and situated on an
undivided parcel of land, may receive water service through a
single service connection and a single meter, provided that the
owner of the buildings pay all connection fees to secure an
appropriately sized service connection.

Apartment buildings, mobile home courts and unified housing
projects developed and operated in conformance with the City's
Zoning Ordinance may receive water service through a single
service connection and a single meter, and; shopping centers
situated on an undivided parcel of land may receive water service
through one or more service connections and one or more meters
serving multiple commercial establishments, provided:

a. That the facility is under a single ownership;

b. That the owner of the facility pays all connection fees to
provide an appropriately sized service connection;

c. That the owner pay a water rate for each apartment, living
unit, or usable mobile home space, or commercial
establishment as though each apartment, living unit mobile
home space, or commercial establishment were separately
metered and 1in accordance with the City's water rate
schedule for 3/4-inch metering regardless of the master
meter size.

Existing Service

Where a water service connection has previously been made by the
City and a meter is in place satisfactory in size to the needs of
the customer, he can secure water service by completing a
contract and placing a deposit as described above in the office
of the City Treasurer.

No such contract shall be entered with any such customer who is
in arrears to the City for water and/or sewer service under the
terms of a prior contract.

Should a customer request a new service connection and meter of a
larger size than the existing service, he shall pay the full
charges thereof, as provided in Appendix D.
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New Service

Where no service connection exists, a customer must submit an
application to the City to have such a connection made by the
City and pay certain connection charges. (See Appendix D for
application form and list of connection fees.)

All pipe, fittings, cut-offs, meters and meter boxes required to
make a new service connection between the main and the curb line
shall be furnished, set and maintained thereafter by the City.

The location of a new service and the meter shall be determined
by the City.

Customer Responsibility

Whether served by an existing service or a newly installed
service connection, the customer is responsible for all piping
and water on the private property side of the meter.

As part of this responsibility, the customer shall place a brass
stop and waste cock in his private service line just inside or
outside the wall of the premises being served. The stop and waste
cock shall be equipped with a lever or handle, easily accessible
to the occupants, so as to enable turning off the water in event
of a leak or draining the pipes inside the premises to avoid
freezing. A similar stop and waste cock shall be placed on each
separate branch and at the base of each outside hydrant so that
each branch or outside hydrant may be controlled separately. When
any premises are vacated, it shall be the responsibility of the
owner or any agent to see that all stop and waste cocks are
closed.

No customer shall restrict access to any City meter in any
manner. The customer shall maintain easy access to all City
meters; free of weeds, shrubbery, fences, parked vehicles,
screened porches, locked doors (unless a key is permanently
provided), dangerous dogs (in the opinion of the meter reader) or
any other obstruction. Failure to comply with this section will
result in the monthly consumption being estimated followed by a
written notice regarding the circumstances. The estimate will be
the average of the previous 12 months bills of the specific
customer affected. If the obstruction is not eliminated within 60
days of the written notice, the monthly estimate will be doubled.
Prior billings will be adjusted when access is secured. If the
service 1is new or less than a year old, the Utility Billing
Division may establish an estimate based upon available data
appropriate to the specific customer.
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5.7

Fire Service Connections

Special connections are required to buildings that are equipped
with fire 1lines, sprinkler systems, booster pumps and water
storage tanks, or whose interior water system may contain more
than 1, 000 gallons of water and which can drain back into the
water system of the City when pressure 1is decreased. (see
Appendix E for details of such connections.)

Such connections may be tested by the City at any time; and, if
found defective, the customer shall be required to remedy such
defects immediately.

No water passing through such connections may be used for any
purpose other than to operate the sprinkler system or to
extinguish fires.

Cross Connection and Backflow Prevention Control

No person shall install or maintain a water service connection to
any premises where cross connection to the City's water system
may exist unless such cross connection is approved by the City.

No person shall install or maintain any connection whereby water
from an auxiliary system may enter the City's waterworks system,
unless the auxiliary water system and method of connection and
use of such system shall have been approved by the City.

Cross connection/backflow prevention controls shall be in
accordance with an ordinance on this subject available from the
Inspection Division of the Department of Community Development.

Swimming Pools

Swimming pools may be filled from any approved general water
service connection. The filling of pools from fire hydrants or
non-metered connections will not be allowed.

ARTICLE VI

Water Service Metering

All Services to be Metered

All water services shall be accurately metered to determine the
quantity of water received by the customer, whether used, lost or
wasted.

Any action to bypass the meter by a customer, without written
permission of the City, shall be considered criminal and subject
to prosecution.
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Standards of Accuracy

The performance of a water meter is considered to be acceptable
when it does not register more than 5% fast or slow under a
calibrated test. Meters will be replaced by the City only if
found to be defective in accordance with this standard.

Regquests for Tests

The City will, without charge, test the accuracy of any meter
upon request of the customer, provided the customer does not
request such tests more frequently than once in a twelve-month
period. If more frequent tests are requested, the customer will
be charged $30.00 for each test, refundable only if the
registration of the meter exceeds 105%.

Adjustments to Billings

Whenever a meter is tested and found to have an error in
registration of more than 5% fast, the City shall recalculate the
monthly bills for a period of time equal to one-half the time
lapsed since the last test, but in no case for longer than twelve
months. A cash refund or a credit will then be given to the
customer.

ARTICLE VII

Sewer Service

Sec.7.1 General

Sec.

Sec.

Sewer service 1s not ordinarily measured or metered separately,
except as provided herein, and is directly related in many ways
to water service. Sewer service charges are based on customer
water consumption.

Existing Service

Where a sewer service connection has previously been made by the
City, a customer is entitled to such service when he completes a
contract for water service and places a deposit (see Sec. 5.2
above) in the office of the City Treasurer.

New Service

Where no sewer service connection exists, a customer must submit
an application to the City to have such a connection made by the
City and pay certain connection charges. (See Appendix D for
application form and list of connection charges.)
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The sewer service connection lateral between the sewer main and
the applicant's property shall be furnished, set and maintained
thereafter (if a proper cleanout is provided) by the City, except
in cases where the applicant extends a lateral line through other
private property to a point of connection with the City's system.

The location of a new service shall be determined by the City.

Customer Responsibility

Whether served by an existing service or a newly constructed
sewer service connection, the customer 1is responsible for
providing a cleanout at the property line (or City sewer easement
boundary) and is responsible for all maintenance and flow
throughout all piping and cleanouts eXtending into private
property, except for service connections situated on private
property which were constructed by the City within easements
granted to the City.

ARTICLE VIII
Payment of Service Charges

8.1 Regular

Water meters will be read and service charges for both water and
sewer computed from those readings on a monthly basis.

Readings may be estimated on occasion as necessary, but all
initial and final bills will be based on actual meter readings.
In the event of a bypass, the stoppage of or the failure of any
meter to register the full amount of water consumed, the customer
will be billed for such period on an estimated consumption based
upon his use of water in a similar period of like use.

In the event of a water leak exterior to the structure being
served and on the customer's side of the meter, a billing credit
may be given on normal sewer charges, based upon prior records of
water consumption.

A delayed payment service charge will be applied to all accounts
if a bill is not paid within twenty-two (22) days of the billing
date. The delayed payment charge shall be ten (10) percent of any
balance in arrears. The delayed payment charge shall not apply to
any amount of the bill which the City collects as a consumer
utility tax.

The customer will be charged a service charge of $20.00 for any
check received by the City and returned by a bank.

Fostmarks are not acceptable as proof of payment. To avoid late

charges, the payment must be in the Treasurer's office before
5:00 p.m. on the due date.

10
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Other Water Source

Where a customer secures all or any part of his water service
from a source other than the City, all or part of which is
discharged into the City's sewers, that customer shall install
and maintain at his expense a water meter of a type approved by
the City. Such meter shall be read regularly by the City to
determine the volume of water secured from the other source and
sewer service charges shall be computed from such readings.

Place of Payment

All bills are payable at the City Treasurer's Office. Drive
through and night depository facilities are available for
customer convenience.

Direct Payment (Debit) by Bank Option

All customers with satisfactory records of payment shall have the
option to have their bills paid directly by cooperating local
banks. Such an arrangement shall require execution by a customer
of a standard authorization form to be supplied by the City. Upon
acceptance of the authorization form by the City and the
Customer's bank, the customer's bill will be forwarded to the
customer's bank for direct debiting to the customer's checking
account.

The customer will receive a duplicate of the bill, stamped
"Advisory Notice" three to five days before the original of the
bill is processed by the bank.

Upon receiving the bill, the bank will handle it as though the
bill were a check, debiting the account and forwarding payment to
the City Treasurer within three working days. The customer's
portion of the bill will be forwarded by the bank to the customer
in accordance with the bank's standard procedures.

In the event a bank returns a debit bill, the customer will be
required to pay a $2 0.00 service charge. Should a second such
incident occur, a second charge will be incurred and the
Customer's option for Direct Payment (Debit) by Bank will be
terminated.

11
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ARTICLE IX
Disconnection and Reconnection

Disconnection for Non-Payment

A customer whose bill is unpaid after twenty-two (22) days will
receive by mail a "final notice", including, as a minimum, the
following information:

Name of customer.

Account number.

Billing address.

Date of notice.

Total amount due.

Reason for disconnection.

Date on which service will be disconnected in the absence
of payment—no less than ten days after notice.

Place of payment.

Telephone number to call to dispute the disconnection
notice.

H- T o HhOo QO T W

A customer whose bill remains unpaid on the tenth (10th) day
after the final notice will have his service disconnected,
subject to the following conditions or exceptions:

a. Service shall not be disconnected earlier than 8:00 a.m.
nor later than 4:00 p.m.

b. Service shall not be disconnected after 1:00 p.m. on a day
preceding a day on which the City's offices are not open to
accept payment and reconnect service.

c. Service shall not be disconnected when the outside
temperature is below 35 degrees F.

d. Service shall not be disconnected at a residence without
making personal contact with the customer when a customer
is emotionally handicapped or provides documentation from a
medical professional certifying a medical condition exists
requiring the uninterrupted provision of utilities (water,
sewer, electric). The documentation must state which
specific utility or utilities are essential.

e. Service shall not Dbe disconnected at a residence where
there 1s known to have been a death in the household during
the preceding three days.

f. Service shall not be disconnected when a written agreement
concerning payment of amounts in arrears has been entered
into between the customer and the City. The City's
representative in all such cases will be the Director of
Finance or his representative.

12



Accounts that have had service terminated and that are over
ninety (90) days past due may be referred to a private agency for
collection.

Sec. 9.2 Disconnection for Fraud or Violation of Rules

Upon 72 hours written notice to customer, the City may disconnect
the service for any violation of these terms and conditions,
other than non-payment and as follows.

Where fraudulent use of water is detected or where the City's
meters and/or equipment is tampered with, service may be
disconnected without notice and criminal prosecution may be
instigated. In cases where water service 1s reconnected
fraudulently to a residence, after the City has disconnected such
service, the City will remove the water meter. The customer will
be required to pay a $100 reconnect fee and a deposit if none is
on file, prior to the reconnection of service.

Service may also be disconnected without notice when a dangerous
condition involving the service is known to exist on or within

the customer's premises.

Sec. 9.3 Reconnection

Where disconnection has occurred as a result of non-payment,
service will be reconnected within eight (8) regular working
hours after receipt of payment.

In cases of disconnection for non-payment, the City will levy a
reconnection charge, as follows:

a. For residential and small general service customers - a
$10.00 charge multiplied by the number of times the
customer has been disconnected for non-payment over the
last 12 months.

b. For all other customers - actual cost.

C. Customers will be required to pay the reconnection fee once
personnel have left the Municipal Building to disconnect
the service.

In cases of disconnection for fraud or violation of these terms
and conditions, the City will charge the customer the actual cost
in the event of reconnection. In all cases of disconnection, a
deposit will be required (where none previously existed) prior to
reconnection.

13
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ARTICLE X
Respective Liability of City and Customer

10.1 City

10.

2

The City shall use reasonable diligence in furnishing a regular
and uninterrupted supply of water but does not guarantee
uninterrupted service. The City shall not be liable for damage
resulting from the customer's use of his equipment or occasioned
by water supplied by the City beyond the delivery point.

The City shall provide and maintain the necessary line of service
connections, meters and other apparatus which may be required for
the proper measurement of its service. All such apparatus shall
be and remain the property of the City.

Customer

The customer shall provide and maintain suitable protective
devices on his equipment to prevent any loss, injury or damage
that might result from any fluctuation or irregularity in the
supply of water.

In the event of loss or injury to the property of the City
through miss-use by or negligence of the customer, the cost of
the necessary repairs or replacement thereof shall be paid to the
City by the customer.
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SCHEDULE OF WATER AND SEWER SERVICE RATE

CITY OF MARTINSVILLE SCHEDULE OF WATER AND SEWER RATES
Effective: July 1, 2012

Water Service Rates WITHIN City Limits (7/12)

Meter Size
3/4" 1" 11/2" 2" 3" 4" 6" 8"

*First

4,000

gals/month  $22.31 $34.87 $70.35 $120.14 $262.48 $461.55 $1,030.58 $1,827.21
Next 2,000 gals/mo $3.19 per 1000 gals

Next 100,000 gals/mo $2.94 per 1000 gals

Next 100,000 gals/mo $2.43 per 1000 gais

Over 206,000 gals/mo $2.10 per 1000 gals

*Minimum charge for each customer per month depends upon meter
size

Water Service Rates OUTSIDE City Limits(7/12)

Meter Size
314" 1" 112" 2" 3" 4" 6" 8"

*First

4,000

gals/month $28.50 $44.98 $9152 $156.85 $343.60 $604.79 $1,351.36 $2,396.56
Next 2,000 gais/mo $4.18 per 1000 gais

Next 100,000 gals/mo $3.86 per 1000 gals

Next 100,000 gals/mo $3.19 per 1000 gals

Over 206,000 gals/mo $2.75 per 1000 gals

*Minimum charge for each customer per month depends upon meter
size

Sewer Service Rates WITHIN and OUTSIDE City limits(7/12)

Minimum charge per month for first

4,000 gals of metered water usage $20.64

Next 2,996,000 gals/mo $2.73 per 1000 gais
Next 7,000,000 gals/mo $2.36 per 1000 gals
Over 10,000,000 gals/mo $2.00 per 1000 gals

Water Rates for Specifically Approved Non-Metered or Hydrant Metered Usage

First 1,000 gals $17.50
For each additional 1,000 gals $5.40

A-1

10" 12"

$2,851.45 $4,103.30

10" 12"

$3,740.38 $5,382.83
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CITY OF MARTINSVILLE, VIRGINIA/

Regulations Governing Industrial
Discharges to the Sanitary Sewer System

ARTICLE 1
Control of Admissible Wastes

Sec. 1.1 Wastewater Discharge Permits and Contracts

(a).

(b).

(©).

(d).

(e).

Each person who discharges industrial, combined domestic and industrial waste or wastes not
considered normal, and all Significant Industrial Users as herein defined, shall be required to secure a
permit from the City for such discharge.

This permit shall be based upon a report from the discharger about the exact nature of the discharge
as to quantity and character and will contain other written assurances, as may be required, that the
discharger is or will be in compliance with these regulations and all applicable Federal, State and
Local Pretreatment Standards and Requirements. Compliance shall continue during the term of the
permit.

Wastewater Discharge Permits may be issued to a specific user for a specific operation. A
wastewater discharge permit shall not be reassigned or transferred or sold to a new owner, new user,
different premises, or a new or changed operation without the approval of the City. Any succeeding
owner or user shall also comply with the terms and conditions of the existing permit.

Wastewater Discharge Permits shall be expressly subject to all provisions of the Ordinance and all
other applicable regulations, user charges and fees established by the City.

The procedure and timetable for obtaining permits to discharge wastes as described above shall be as
follows:

(1). The City shall notify all users subject to these regulations that new or renewed permits shall
be required to discharge such wastes into the City's sewerage system; and, that modification of
their wastewater discharge may be required to meet existing Federal Pretreatment Standards
and any other such standards as may be promulgated in the future by EPA, and also to meet
established local pretreatment standards.

(2).Applications for new permits shall be made at least ninety (90) days prior to the proposed date of
connection to the sewerage system. The application shall comply with the provisions of this
ordinance including all applicable Federal, State and Local Pretreatment Standards and
Regulations within the time frame as set forth in such Pretreatment Standards.

(3) Application for permit reissuance shall be made within sixty (60) days prior to the date of permit
expiration. No wastes shall be discharged to the City's sewerage system without a valid permit.
An expired permit shall continue to be in effect and enforceable until the permit is reissued if: (1)
the permittee has submitted a compete permit application at least sixty (60) days prior to the
expiration date of the existing permit; and (2) the failure to reissue the permit prior to expiration is
not due to any act or failure on the part of the permittee.

(4) Permits shall be issued for a specified time period, not to exceed five (5) years.
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(5) At permit issuance and at least at each permit renewal, the need for a slug control discharge plan
shall be evaluated.
(6) Individual wastewater permits must contain;
(a). Permit issuance date, expiration date, and effective date
(b). Discharge permits are not transferable without prior approval of the City of Martinsville
(). Effluent limits, both local and categorical
(d). Self-Monitoring, sampling, reporting, notification and record keeping requirements. These
requirements shall include an identification of pollutants (or best management practice) to
be monitored, sampling location, sampling frequency, and sample type based on Federal,
State and local law.
(e).Wastewater Discharge Permits shall contain the process for seeking a waiver from
monitoring  for a pollutant neither present nor expected to be present in the discharge in
accordance with Section 1.9.2(b)(2)

(7).The terms and conditions of the permit shall be subject to modification by the City during the
term of the permit as limitations or requirements as identified in Article II are modified or for other
Just cause. The user shall be informed of any proposed changes in permit at least sixty (60) days prior
to the effective date of such change. The User shall be allowed to comment on the proposed permit
changes within the first thirty (30) days after issuance of the proposed changes by the City. Any
changes or new conditions in the permit shall include a reasonable time schedule for compliance.

(f) Individual Contracts
Any person or company with a contract for Water and or Sewer service shall be subject to the
discharge limitations and penalties set forth in this document.

{g).Severability

The provisions of the permit are severable, and if any provision of the permit, or the application of
any provision of the permit to any circumstance, is held invalid, the application of such provision to
other circumstances, and the remainder of the permit, shall not be affected thereby.

(h). Property Rights

The issuance of the permit does not convey any property rights of any sort, or any exclusive
privileges, nor does it authorize any injury to private property or any invasion of personal rights, nor
any violation of federal, state or local laws or regulations.

Sec. 1.2 Pretreatment

Where required, im the opinion of the Administrative Authority, to modify or eliminate wastes that are
harmful to the structures, processes, operation of the sewerage works or to meet Federal, State and
Local Pretreatment Standards and requirements, a person shall provide at his expense such
pretreatment or processing facilities as may be deemed necessary to render his wastes acceptable for
adinission to the public sewers.

Plans, specifications and any other pertinent information relating to proposed pretreatment or processing
facilities shall be submitted for approval prior to the start of construction.

{a). Removed Substances

Solids, sludges, filter backwash, or other pollutants removed in the course of treatment or control of
wastewaters shall be disposed of in accordance with Section 405 of the Clean Water Act (CWA) and
Subtitles C and D of the Resource Conservation and Recovery Act (RCRA).

(b). Proper Operation and Maintenance
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The Permittee shall at all times properly operate and maintain all facilities and systems of treatment
and control (and related appurtenances) which are installed or used by the permittee to achieve
compliance with the conditions of this permit. Proper operation and maintenance includes but is not
limited to: effective performance, adequate funding, adequate operator staffing and training and
adequate laboratory and process controls, including appropriate quality assurance procedures. This
provision requires the operation of back-up or auxiliary facilities or similar systems only when
necessary to achieve compliance with the conditions of the permit.

(c). Duty to Halt or Reduce Activity

Upon reduction of efficiency of operation, or loss or failure of all or part of the treatment facility, the
permittee shall, to the extent necessary to maintain compliance with its permit, control its production
or discharges (or both) until operation of the treatment facility is restored or an alternative method of
treatment is provided. This treatment applies, for example, when the primary source of power of the
treatment facility fails or is reduced. It shall not be a defense for a permittee in an enforcement action
that it would have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this permit.

Sec. 1.2.1 Local Pretreatment Standards [40 CFR 403.5 (¢)(d)]

The Administrative Authority shall establish and enforce local pretreatment standards or
requirements, including slug discharge requirements, as necessary, to prevent interference or
inhibition with any sewage treatment process and to prevent the pass through of any pollutants into
the receiving waters or that otherwise are incompatible with the system. Local pretreatment
standards may be set by industrial category, or by pollutant, and may be established by specifying
specially derived limits (including Best Management Practices) in individual wastewater discharge
permits.

(a).Compliance Requirements

The Industrial User shall be allowed a sufficient and reasonable period of time to comply with all
local pretreatment standards.

(1). Existing Users

Any Significant Industrial User currently in compliance with the applicable pretreatment standards
shall continue to maintain consistent compliance upon issuance of the amended wastewater discharge
permit.

Any Significant Industrial User currently in significant noncompliance with one or more pollutant(s)
as specified in the discharge permit shall be provided with an Administrative Order (AO) requiring a
compliance schedule for achieving the established pretreatment standards. In no event shall the
Significant Industrial User be permitted to discharge wastewater into the City's POTW in
noncompliance with User permit requirement after the final compliance date specified in the
schedule. The final compliance date shall be met in the shortest time frame possible but no longer
than the time specified in the Administrative Order (AO).

(2). New Users

At least ninety (90) days prior to commencement of discharge, New Sources shall be required to
submit to the City a report including information listed in 40 CFR 403.12 (b)Y 1)-(5) & 403.12 (g)(3)
and information on the method of pretreatment the source intends to use to meet applicable
pretreatment standards. New Sources shall give estimates of the discharge flow and the measurement
of pollutants. A properly submitted and approved application for the proposed discharge along with
a valid wastewater discharge permit must be in place.
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Sec. 1.2.2

Sec. 1.2.3

Sec.1.2.4

Sec. 1.3

Sec. 1.4

Categorical Pretreatment Standards

Users must comply with the categorical Pretreatment Standards found at 40 CFR Chapter 1, Subchapter
N, Parts 405-471.

Upon the future promulgation of Categorical Pretreatment Standards for a particular industrial
subcategory, such standards, if more stringent than limitations imposed under these regulations for
sources In that subcategory, shall immediately supersede the limitations imposed under these
regulations and as amended.

Industrial Users subject to categorical pretreatment standards shall provide pretreatment as required for
compliance with the standards within the time limitations specified in the Federal Pretreatment
Regulations [40 CFR 403.6].

Where the City's wastewater treatment system achieves consistent removal of pollutants limited by
Categorical Pretreatment Standards, the City may apply to the Approval Authority for modification of
specific limits in the Federal Pretreatment Standards.

Prohibition Against Dilution as Treatment [40 CFR 403.6 (d)]

No Industrial User shall ever increase the use of process water, or in any other way, attempt to dilute a
discharge as a partial or complete substitute for adequate treatment to achieve compliance with a
Categorical Pretreatment Standard or local pretreatment limits.

Deny/Condition New or Increased Contributions [40 CFR 403.8 (f)(1)(i)]

The Administrative Authority shall have the legal authority to deny or condition, prior to the change
occurring, new or increased contributions of pollutants, or changes in the nature of pollutants, to the
City’s POTW by Industrial Users where such contributions do not meet applicable Pretreatment
Standards and Requirements or where such contributions would cause the City’s Plant to violate its
VPDES permit.

Control Manholes

Each person discharging industrial wastes shall construct and maintain one or more control manholes
to facilitate observation, measurement, and sampling of his wastes.

Control manholes shall be located and built in a manner acceptable to and accessible to the
Administrative Authority. If measuring devices are to be permanently installed, they shall be of a type
acceptable to the Administrative Authority.

Control manholes and related equipment shall be installed by the person discharging the waste, at his
expense, and shall be maintained by him so as to be in safe condition, accessible, and in proper operating
condition at all times. Plans for the installation of the control manholes and related equipment must have
approval of the Administrative Authority prior to the beginning of construction.

Measurement of Flow

The volume of flow used for computing user charges and surcharges shall be the metered water
consumption of the person as shown in the records of meter readings maintained by the City.

If the Person discharging industrial wastes procures any part, or all, of his water from sources other than
from the City, all or a part of which is discharged into the public sewers, the person shall install and
maintain at his expense meters of a type approved by the Administrative Authority for the purpose of
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Sec. 1.5

Sec. 1.6

Sec. 1.7

determining the volume of water obtained from these other sources.

Additional devices for measuring the volume of waste discharged may be required by the Administrative
Authority if these volumes cannot otherwise be determined from the metered water consumption records.
Metering devices for determining the volume of waste shall be installed, owned and maintained by the
discharger. Following approval and installation, such meters may not be removed without the consent of
the Administrative Authority.

Waste Sampling

Waste discharged into the public sewers shall be subject to periodic inspection and a determination of
character and strength of concentration of said wastes. The determination shall be made as often as may
be deemed necessary by the Administrative Authority.

Installation, operation and maintenance of the sampling facilities and equipment shall be the
responsibility of the person discharging the waste and shall be routinely calibrated, inspected and
maintained to ensure their accuracy and shall be subject to the approval of the Administrative Authority.
The sampling may be accomplished either manually or by the use of mechanical equipment acceptable to
the Administrative Authority. Failure of the user to keep the monitoring facility in good working order
shall not be grounds for the User to claim the sample results are unrepresentative of the discharge.

The required sampling procedures shall comply with "40 CFR Part 136" and amendments thereto. Every
care shall be exercised in the collection of samples to insure their preservation in a state comparable to
that at the time the samples were taken. Samples shall be collected in such a manner as will be
representative of the composition of the wastes for the entire reporting period. Flow proportional
sampling is required unless time-proportional composite sampling is authorized by the City. For oil and
grease, pH, total phenols, cyanide, sulfide, and volatile organics (VOCs) and other appropriate pollutants,
representative grab sampling shall be performed. Samples collected for cyanide, total phenols and
sulfides may be composited before analysis either in the field or the laboratory. Samples collected for
VOCs and oil and grease may be composited before analysis in the laboratory. Grab samples may be
required to show compliance with Instantaneous Limits.

For sampling required in support of baseline monitoring and 90-day compliance reports required in
Sec.1.9.2, a minimum of four (4) grab samples must be used for pH, cyanide, total phenols, oil and
grease, sulfide and VOCs for which historical sampling data do not exist.

Sample Analysis

The basic responsibility for analysis of industrial wastewater samples, as to the character and
concentration of the wastewater, shall rest with the discharger as outlined in an "Industrial User Permit".
All analysis shall be performed on behalf of the discharger by an independent laboratory, approved by the
Administrative Authority, and utilizing appropriate laboratory procedures as set forth in "Standard
Methods" or "40 CFR Part 136" and amendments thereto.

The City may make independent analysis of the wastewater samples, and its findings shall be compared
with analysis of the discharger. Any significant variation between dischargers analyses and the
Administrative Authority's analyses will require the discharger to reanalyze the wastewater or accept the
Administrative Authority's results. Final analysis results will be determined by the Administrative
Authority and will be the basis for any surcharges.

Timing of Sampling and Analyses

All persons with discharges greater than 25,000 gallons per day, or having waste containing heavy metals
and/or toxic materials, shall sample and analyze such wastes no less than once every three months, or as
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Sec. 1.9

Sec. 1.9.1

Sec. 1.9.2

directed by the Administrative Authority. All other dischargers shall sample and analyze their waste no
less often than every six months.

Right Of Entry / Inspections / Surveillance / Monitoring

The City shall have authority to make such lawful inspections during reasonable hours for the
purpose of observing, measuring, sampling, testing or reviewing records of the wastewater collection
system installed in any building or structure as may be necessary or appropriate, including inspections
performed for the purpose of ensuring that discharge to the city's public sanitary sewer system from
such building or structure is not in violation of this ordinance. The owner or occupant of such building
or structure, or his or her designee, shall be entitled to accompany the Industrial Coordinator during
such inspections.

Reporting Requirements and Records

The Administrative Authority shall notify all affected users of the applicable reporting requirements
under 40 CFR, Section 403.12.

All holders of Wastewater Discharge Permits (categorical and Noncategorical) who are subject to a
Pretreatment Standard, shall submit to the Administrative Authority on a schedule designated by the
Administrative Authority or User Permit, a self-monitoring report (SMR) indicating the nature and
concentration of pollutants in their effluent which are limited by said Pretreatment Standards.

Any Industrial User shall notify the City, the EPA Regional Waste Management Division Director, and
State hazardous waste authorities in writing of any discharge into the City of a substance, which, if
otherwise disposed of, would be a hazardous waste under 40 CFR Part 261. [40 CFR 403.12 (p)(1)]

Self-Monitoring Reports

All self-monitoring reports (SMR) including in-house monitoring activities which are conducted in
accordance with the techniques prescribed in 40 CFR Part 136 and amendments thereto shall be
submitted to the City no later than the tenth of the month following the month of testing, but may be
sent anytime after receipt of the laboratory analysis results. All samples taken and anatyzed according
to 40 CFR Part 136 must be submitted to the City.

Any User discharging in violation of said Pretreatment Standards, specified herein, shall notify the City
within 24 hours of becoming aware of the violation, and within thirty (30) days of receipt of the original
sampling results, shall resample, analyze and submit the data to the City unless the City elects to perform
such sampling.

All Significant Noncategorical Industrial Users shall submit to the City at least once every six (6) months
a description of the nature, concentration, and flow of the pollutants required to be reported by the City.

Categorical User Reporting

Categorical Users shall submit the following documents properly signed and certified by a principal
executive officer or his designee. The required certification statement shall comply with [40 CFR 403.6

(a)2)(ii)].
(a) Baseline Monitoring Report (BMR)

Within 180 days after the effective date of a Categorical Pretreatment Standard, or 180 days after the
final administrative decision made upon a category determination submission under 403.6 (a)(4),
whichever is later, existing Industrial Users subject to such Categorical Pretreatment Standards and
currently discharging to or scheduled to discharge to the City shall be required to submit to the
Administrative Authority a report which contains the following items of information:
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(1) Name and address of the facility and names of the operator and owners

(2) List of environmental control permits

3

4

&)

©®)

)

Description of operations, including the average rate of production and the Industrial
Classification codes, SIC / NAICS

Flow measurements including the measured average daily and maximum daily flow in gallons
per day from regulated process streams and other streams as necessary to allow use of the
combined waste stream formula of 40 CFR 403.6(¢)

Pollutant measurements:

The User shall identify the Pretreatment Standards applicable to each regulated process and shall
submit the results of sampling and analysis identifying the nature and concentration, and/or
mass, where required by the standard

Certification:

A statement reviewed by an authorized representative of the Industrial User and certified to by a
qualified professional, indicating whether applicable Pretreatment Standards are being met on a
consistent basis, and, if not, whether additional operation and maintenance (O&M) and/or
additional pretreatment is required for the Industrial User to meet the Pretreatment Standards and
Requirements.

Compliance Schedule:

If additional pretreatment and/or O&M will be required to meet the Pretreatment Standards, the
shortest schedule by which the Industrial User will provide such additional pretreatment and/or
O&M.

Baseline Monitoring Reports for New Sources shall contain items (1) - (5) above and be submitted at
least ninety (90) days prior to commencement of discharge to the City. New sources shall also be
required to include in this report information on the method of pretreatment the source intends to use
to meet applicable pretreatment standards. New Sources shall give estimates of the information
requested in subdivisions (4) and (5) of the subsection.

(b).

Compliance Schedule Progress Reports

The following conditions shall apply to the compliance schedule required by Section 1.9.2.a (7) of
this ordinance:

(1

. The schedule shall contain progress increments in the form of dates for the commencement
and completion of major events leading to the construction and operation of additional
pretreatment required for the User to meet the applicable Pretreatment Standards (such events
include, but are not limited to, hiring an engineer, completing preliminary and final plans,
executing contracts for major components, commencing and completing construction, and
beginning and conducting routine operation);

(2). No increment referred to above shall exceed nine (9) months;
(3)- The User shall submit a progress report to the City no later than fourteen (14) days following

.

each date in the schedule and the final date of compliance including, As a minimum, whether
or not it complied with the increment of progress, the reason for any delay, and, if appropriate,
the steps being taken by the User to return to the established schedule; and

In no event shall more than nine (9) months elapse between such progress reports to the City.

(c) Periodic Compliance Report

(1).Any Industrial User subject to a categorical Pretreatment Standard, after the compliance date of
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such Pretreatment Standard, or, in the case of a New Source, after commencement of the discharge
into the POTW, shall submit to the Administrative Authority during the months of June and
December, unless required more frequently in the Pretreatment Standard or by the Administrative
Authority, a report indicating the nature and concentration of pollutants in the effluent which are
limited by such categorical Pretreatment Standards. In addition, this report shall include a measured or
estimated average and maximum daily flows for the reporting period for the discharge. In cases
where the Pretreatment Standard requires compliance with a Best Management Practice (BMP) or
pollution prevention alternative, the User must submit documentation required by the Administrative
Authority or the Pretreatment Standard necessary to determine the compliance status of the User.

(2). The City may authorize an Industrial User subject to a categorical Pretreatment Standard to forego
sampling of a pollutant regulated by a categorical Pretreatment Standard if the Industrial User has
demonstrated through sampling and other technical factors that the pollutant is neither present nor
expected to be present in the Discharge, or is present only at background levels from intake water and
without any increase in the pollutant due to activities of the Industrial User. This authorization is
subject to the following conditions:

(a) The waiver may be authorized where a pollutant is determined to be present solely due to
sanitary wastewater discharged from the facility provided that the sanitary wastewater is not
regulated by an applicable categorical Standard and otherwise includes no process wastewater.

(b) The monitoring waiver is valid only for the duration of the effective period of the individual
wastewater discharge permit, but in no case longer than 5 years. The User must submit a new
request for the waiver before the waiver can be granted for each subsequent individual
wastewater discharge permit.

(c) In making a demonstration that a pollutant is not present, the Industrial User must provide
data from at least one sampling of the facility’s process wastewater prior to any treatment
present at the facility that is representative of all wastewater from all processes.

(d) The request for a monitoring waiver must be signed in accordance with Section 1.9.6 or
Section 6.1, and include the certification statement in Section 1.9.6.

(e) Non-detectable sample results may be used only as a demonstration that a pollutant is not
present if the EPA approved method from 40 CFR Part 136 with the lowest minimum detection
level for that pollutant was used in the analysis.

(f) Any grant of the monitoring waiver by the Water Resources Superintendent or Industrial
Coordinator must be included as a condition in the User’s permit. The reasons supporting the
waiver and any information submitted by the User in its request for the waiver must be
maintained by the Water Resources Superintendent or Industrial Coordinator for 3 years after
expiration of the waiver.

(g) Upon approval of the monitoring waiver and revision of the User’s permit by the Water
Resources Superintendent or Industrial Coordinator, the Industrial User must certify on each
report with the statement in Section 1.9.6 below, that there has been no increase in the pollutant
In its waste stream due to activities of the Industrial User.

(h) In the event that a waived pollutant is found to be present or is expected to be present
because of changes that occur in the User’s operations, the User must immediately: Comply with
the monitoring requirements of Section 1.9.2.c (1) or other more frequent monitoring
requirements imposed by the Water Resources Superintendent or Industrial Coordinator, and
notify the Water Resources Superintendent or Industrial Coordinator.
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Sec. 1.94

Sec. 1.9.5

Sec. 1.9.6

(1) This provision does not supersede certification processes and requirements established in
categorical Pretreatment Standards, except as otherwise specified in the categorical Pretreatment
Standard.

(d) Reports on Compliance with Categorical Pretreatrnent Standard Deadline

Within ninety (90) days following the date of final compliance with applicable categorical
Pretreatment Standards or in the case of a New Source following commencement of the introduction
of wastewater to the City, any Industrial User subject to Pretreatment Standards and Requirements
shall submit to the City a report containing the information described in 40 CFR 403.12 (b) (4)-(6) &
403.12 (g)(3) and Section 1.9.2.a of this ordinance.

Compliance Schedules

The City shall require (A) the development of a compliance schedule by each Industrial User for the
installation of technology required to meet applicable Pretreatment Standards and Requirements; and
(B) the submission of all notices and self-monitoring reports from Users as are necessary to assess and
assure compliance by Users with Pretreatment Standards and Requirements, including but not limited
to the reports required in 403.12. The compliance schedule shall include specific progress dates,
interim effluent limits and a final compliance date. The compliance schedule shall be determined on a
case-by-case basis and by the complexity and feasibility of the available and required pretreatment
technology. The compliance schedule shall be submitted to the City within ninety (90) days from the
date of issuance of the amended User permit. The City shall notify the User of its decision to
approve/disapprove the terms and conditions of the proposed compliance schedule within thirty (30)
days of receipt of same.

Notice of Planned Changes to Discharge [40 CFR 403.12 (j)]

All Users shall promptly notify the Industrial Coordinator in advance and give written notice to the
City ninety (90) days prior to any facility expansion, production increase, or process modifications
which results in new or substantially increased discharges or a change in the nature of the discharge,
including any potential for a Slug Discharge.

Record Keeping Requirement [40 CFR 403.12 (0}(2)]

Any User subject to the reporting requirements established in this section shall be required to retain for
a minimum of three (3) years (longer if any litigation is pending) any records of monitoring activities
and results (whether or not such monitoring activities are required by this section), and documentation
associated with Best Management Practices and shall make such records available for inspection and
copying by the Approval Authority and the City. Sampling records shall contain the date, time, exact
place, person(s) sampling, analyses date(s), person(s) performing analyses, sample preservation,
analytical technique(s) used and results of analyses and a Chain of Custody showing continuous
possession from sampling until receipt by the laboratory.

Signature and Certification Requirements [40 CFR 403.12(H]

All reports required by the City shall be signed and certified by a principal executive officer of the
User, or his designee. Reports submitted to the City by the facility in accordance with Subsections b.,
d., and e. of 40 CFR 403.12 shall be signed by a principal executive officer, ranking elected official or
other duly authorized employee if such employee is responsible for overall operation of the facility. An
authorized representative may be: (1) a principal executive officer of at least the level of vice president,
if the industrial user is a corporation; or (2) a general partner or proprietor if the industrial user is a
partnership or sole proprietorship respectively; or (3) a duly authorized representative of the individual
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Sec. 1.9.8

designated in 1. or'2. above where authorization is in accordance with regulatory criteria and submitted
in writing. If the authorization is no longer accurate, a new authorization shall be submitted before
reports are signed by the authorized representative. The required certification statement shall comply
with 40 CFR 403.6 (a)(2)(ii) and is as follows.

1 certify, under penalty of law, that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

Users that have an approved monitoring waiver based on Section 1.9.2.c (2) must certify on each report
with the following statement that there has been no increase in the pollutant in its waste stream due to
activities of the User.

Based on my inquiry of the person or persons directly responsible for managing compliance with
the Pretreatment Standard for 40 CFR [specify applicable National Pretreatment
Standard part(s)], I certify that, to the best of my knowledge and belief, there has been no increase
in the level of [list pollutani(s)] in the wastewaters due to the activities at the facility since
Siling of the last periodic report.

Public Participation Requirement

The City shall, in January of each year, publish in the MARTINSVILLE BULLETIN, or other
newspaper of general circulation that provides meaningful public notice with the jurisdictions served
by the POTW, a list of the users which were in significant noncompliance with any Pretreatment
Standards and requirements during the previous twelve months. The notification shall also summarize
any enforcement actions taken during the same twelve months.

All records relating to compliance with Federal, State and Local Pretreatment Standards and
regulations shall be made available to officials of the EPA and State.

Specific local pretreatment standards shall not be developed and enforced without individual notice to
persons or groups who have requested such notice and an opportunity to respond. [40 CFR
403.5(c)(3)]

Reports of Potential Problems
(a). Accidental Discharges / Spills and Batch/Slug Discharges {40 CFR 403.8 ()(2)(iii}(v)]

Each user shall provide protection from accidental discharge of prohibited materials or other
regulated substances to the sanitary sewer system.,

In the event of an accidental discharge, or should any unusual or extraordinary discharge of waste
occur from the facilities, the User shall, as soon as the violation is discovered, notify the City by
telephone as to type of discharge, location, quantity, and corrective action. The User shall submit to
the City within five (5) working days following an accidental discharge, a detailed written statement
describing the causes of the occurrences and the period of the discharge, the anticipated time when
the discharge will return to compliance and measures to be taken by the user to prevent future
occurrences.

(b). Bypass of Treatment Facilities {40 CFR 403.17]
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(1). Bypass is prohibited unless it is unavoidable to prevent loss of life, personal injury, or severe
property damage or no feasible alternatives exist.

(2). The permittee may allow bypass to occur which does not cause effluent limitations to be
exceeded, but only if it is also for essential maintenance to assure efficient operation.

(3). Notification of bypass:
(a) Anticipated bypass. If the permittee knows in advance of the need for a bypass, it shall submit
prior written notice, at least ten (10) days before the date of the bypass, to the City.

(b) Unanticipated bypass. The permittee shall immediately notify the City and submit a written
notice to the POTW within five (5) days. This report shall specify:

(1). A description of the bypass, and its cause, including its duration;
(2). Whether the bypass has been corrected; and

(3). The steps being taken or to be taken to reduce, eliminate and prevent a recurrence of the
bypass

Sec. 1.9.9 Confidential Information

Information and data obtained from reports, questionnaires, permit applications, permits and
monitoring programs and from inspections shall be available to the public or other governmental
agencies without restriction unless the wastewater discharger specifically requests, and is able to
demonstrate to the satisfaction of the City, that the release of such information would divulge
information, processes or methods of production entitled to protection as trade secrets.

Effluent information and data are not confidential. [40 CFR 403.14 (b)]

ARTICLE I1
Prohibited Discharges [40 CFR 403.5 (a) (b)]

Sec. 2.1 Purposeful Discharges

No User shall introduce or cause to be introduced into the POTW any pollutant or pollutants which
causes Pass Through or Interference. These general prohibitions apply to all Users of the POTW
whether or not they are subject to categorical Pretreatment Standards or any other National, State, or
local pretreatment requirements.

No User shall introduce or cause to be introduced any of the following into the City's Sanitary
Sewerage System:

(a). Any storm water, surface drainage, subsurface drainage, ground-water, roof runoff, nonadditive
cooling water, or unpolluted water into any sanitary sewer unless specifically authorized by the
Administrative Authority/City.

(b). Slug Discharges of water or wastes.

(c). Any solids, liquids, or gases which, by themselves or by interaction with other substances, including
but not limited to, gasoline, benzene, naphtha, fuel oil, or other pollutants which create a fire or
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explosion hazard in the POTW, including, but not limited to, wastestreams with a closed cup
flashpoint of less than 140°F or 60°C using the test methods specified in 40 CFR 261.21 (2013);

Pollutants, including oxygen-demanding pollutants (BOD, etc.), released in a discharge at a flow rate
and/or pollutant concentration which, either singly or by interaction with other pollutants, will cause
Interference with the POTW.

Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will
cause Interference or Pass Through.

Any noxious or malodorous solids, liquids, or gases which, either singly or by interaction with other
substances, are capable of creating a public nuisance or a hazard to life, health or property, or of
preventing entry into sewers for their maintenance and repair.

Any greases, slurries, solid or viscous materials including, but not limited to, fats, wax, grease or oils,
whether emulsified or not, in excess of 150 mg/l daily average, or of such character that, in the
opinion of the Administrative Authority, may cause an obstruction to the flow in the sewer or
otherwise interfere with the proper functioning of the sewerage works.

Any toxic substance, chemical elements, or compounds in quantities sufficient to impair the
operation or efficiency of the sewage treatment facilities, or that will pass through the plant and cause
the effluent thereof to exceed government water quality requirements for the receiving system. A
toxic pollutant shall include but not be limited to any pollutant identified pursuant to section 307. (a).
(1) of the Clean Water Act.

Any waters or waste having a pH lower than 5.0 or higher than 9.5, or having any corrosive property
capable of causing damage or hazard to structures, equipment, or personne! of the sewage disposal
works. Variances in pH above 9.5 may be accepted at the discretion of the City, but in NO case shall
the pH exceed 12.5 (corrosive hazardous waste per 40 CFR 261.22).

Any radioactive isotopes without obtaining a special permit from the Administrative Authority.

Any liquid having a temperature greater than 140 degrees Fahrenheit, or which would cause a rise in
temperature of greater than 10 degrees Fahrenheit of the total flow in the sanitary sewer interceptor
line; or which would have a temperature over 104 degrees Fahrenheit when the wastewater reaches
the treatment facilities.

Wastes having a five day, 20 degree centigrade BOD greater than 300 mg/l, except that variance of
BOD may be accepted on a surcharge basis not to exceed a maximum concentration of 1,000 mg/l.
Unless precluded by categorical pretreatment standards, the discharge of wastes with a BOD greater
than 1,000 mg/l may be approved on a temporary basis at the discretion of the City. Approval for the
discharge of such wastes shall be provided only after demonstrating to the satisfaction of the City
that Pass Through, Interference and exceedance of the MAHL or other adverse effects to the City’s
Plant do not occur. The terms and conditions for such an agreement shall be contained in a discharge
permit which will include a compliance schedule of the shortest possible duration. Surcharge
provisions and all other provisions of this regulation shall apply.

Wastes having a total suspended solids concentration greater than 300 mg/l, except that variance of
TSS may be accepted on a surcharge basis not to exceed a maximum concentration of 1,000 mg/l.
Discharge of wastes with TSS greater than 1,000 mg/l may be approved on a temporary basis at the
discretion of the City. Approval for the discharge of such wastes shall be provided only after
demonstrating to the satisfaction of the City that Pass Through, Interference and exceedance of the
MAHL or other adverse effects to the City’s Plant do not occur. The terms and conditions for such
an agreement shall be contained in a discharge permit which will include a compliance schedule of
the shortest possible duration. Surcharge provisions and all other provisions of this regulation shall
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apply.
(n). Any garbage that has not been ground or shredded.

(0). Herbicides, Fungicides, or Pesticides unless specifically authorized by the Administrative Authority

(p)- Trucked or hauled pollutants except at discharge points designated by the POTW. [40 CFR 403.5 (b)
(3)]

(). Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a
quantity that may cause acute worker health and safety problems.

(r).Willfully causing damage to, obstruction of, or introduction of materials harmful to public
sewer collection system

(s).Unauthorized connection to sanitary sewer allowing inflow and/or infiltration to
enter the sanitary sewer system

(t).Any significant quantities of inorganic material.

ARTICLE II1I
Surcharges to Industrial Waste Dischargers

Dischargers to Which Surcharges Apply

All persons discharging wastewater into the public sewers shall be subject to a surcharge, in addition to
any other user charges, if their wastes have a concentration greater than the following normal
concentrations:

(a). A five-day, 20 degree Centigrade Biochemical Oxygen Demand (BOD) of 300 mg/l; or
(b). A Total Suspended Solids content of 300 mg/1
(c). Discharge of FOG (fats oil and grease) above 150mg/1

BOD and TSS Surcharges

Surcharges will be determined by the following procedures and timetables:

(a). Biochemical Oxygen Demand and Total Suspended Solids

Surcharges will be computed by determining excess pounds of Biochemical Oxygen Demand
(BOD), and Total Suspended Solids (TSS). This excess will be computed by multiplying the
dischargers' sewage-flow volume (million gallons) by the constant 8.345, and then multiplying this
product by the difference between the person's concentrations of Biochemical Oxygen Demand
(BOD), or Total Suspended Solids (TSS), and the normal concentration in milligrams per liter by
weight. The surcharge for each will then be determined by multiplying the excess pounds of each
component by an appropriate rate of surcharge. [See Sec. 4.2(b)].

(b). Rates of Surcharge

The rates of surcharge for each excessive component shall be determined as follows: cost of wages

and salaries, maintenance, outlay and debt service (ascertained by the audited expenses at the plant

for the previous year); average flow, BOD, FOG and TSS (which will be determined from the plant
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records for the previous year). Utilizing this information and the operational history of the plant, the
rate of surcharge for each component shall be determined.

(c). Revision of Surcharge Rates

The rates of surcharge shall be revised annually by the Administrative Authority in order to
determine whether or not they are sufficient to defray the expenses at the Waste Water Treatment
Plant.

(d). Billing of Surcharges

Surcharges to affected dischargers will be billed separate from all other user charges and on an
annual basis. Prior to January 31 of each year, surcharge computations will be made by the City for
the previous calendar year and appropriate billings rendered. Surcharges will then be payable by
affected dischargers by the last day of February.

ARTICLE 1V
Penalties and Violations

Section 4.1 Injunctive relief
When the Superintendent of Administrative Authority, finds that a User has violated, or continues to
violate, any provision of this ordinance, an individual wastewater discharge permit, or order issued
hereunder, or any other Pretreatment Standard or Requirement, the Administrative Authority , may
petition the Circuit Court of the City of Martinsville the for the issuance of a temporary or permanent
injunction, as appropriate, which restrains or compels the specific petformance of the individual
wastewater discharge permit, order, or other requirement imposed by this ordinance on activities of the
User. The Administrative Authority, may also seek such other action as is appropriate for legal and/or
equitable relief, including fines, penalties, administrative costs and attorneys' fees pursuant to
Martinsville City Code §23.4 and Code of Virginia §15.2.1432, and a requirement that the User conduct
environmental remediation or pay the City's remediation costs. A petition for injunctive relief shall not
be a bar against, or a prerequisite for, taking any other action against a User.

Section 4.2 Violations
The following list defines violations and the terms for mitigating violations:

(a) Any intentional or willful act or omission to act in violation of any of the provisions of this article
shall be punishable by fine in an amount not to exceed one thousand dollars ($1,000.00) per violation.
Each day that a continuing violation exists shall constitute a separate offense. The court assessing such
fines may, at its discretion, order such fines to be paid into the treasury of the city for the purpose of
abating, preventing or mitigating environmental pollution.

(b) Any person who, intentionally or otherwise, commits any of the acts prohibited by this division or
who fail to perform any of the acts required by this division shall be liable to the city in an action at law
for all costs of containment, cleanup, abatement, removal and disposal of any substance unlawfully
discharged into the wastewater collection system, as well as the costs of any damages or regulatory fines
imposed upon the city, that are proximately caused by such violations. Such costs shall be collectible by
the city.

(¢) The city may bring legal action to enjoin the continuing violation of this division, and the existence
of any other remedy, at law or in equity, shall be no defense to any such action.

(d) Except as expressly provided in section 4.1, the remedies set forth in this section and in section 4.1
shall be cumulative, not exclusive; and, it shall not be a defense to any action, civil or criminal, that one
or more of the remedies set forth herein has been sought or grant
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Section4.3 Civil Penalties

(a) Except for the violations specified in the Schedule of Civil Penalties set forth in subsection 4.4(b), and
without otherwise limiting the remedies which may be obtained under this division, the Superintendent may issue
an order assessing a civil penalty or other monetary assessment in accordance with the following provisions:

(1) No order assessing a civil penalty for a violation shall be issued until after the alleged violator has
been provided an opportunity for a hearing before the administrative judge, except with the consent of
the alleged violator. The notice of the hearing shall be served personally or by registered or certified
mail, return receipt requested, on the alleged violator or his authorized representative at least thirty(30)
days prior to the hearing. The notice shall specify the time and place for the hearing, facts and legal
requirements related to the alleged violation, and the amount of any proposed civil penalty. At the
hearing the alleged violator may present evidence, including witnesses, regarding the occurrence of the
alleged violation and the amount of the penalty, and may examine any witnesses for the city. A verbatim
record of the hearing shall be made. Within thirty (30) days after the conclusion of the hearing, the
administrative judge shall make findings of fact and conclusions of law and issue the order.

(2) No such order shall assess civil penalties in excess of thirty-two thousand five hundred dollars
(832,500.00) per violation, not to exceed one hundred thousand dollars ($100,000.00) per order, or such
other amount as may be allowed under Code of Virginia § 62.1-44.15 or any successor statute, except
with the consent of the violator.

(3) The actual amount of any civil penalty assessed shall be based upon the severity of the violation, the
extent of any potential or actual environmental harm or facility damage, the compliance history of the
violator, any economic benefit realized from the noncompliance, and the ability of the violator to pay the
penalty. In addition to civil penalties, the order may include a monetary assessment for actual damages to
sewers, treatment works and appurtenances and for costs, attorney fees and other expenses resulting from
the violation.

(4) Any civil penalty or other monetary assessment included in any such order shall be payable as set
forth in the order. Any unpaid balance at the time payment of the civil penalty or other monetary
assessment is due may be collected in an action at law against the violator or included in the violator's bill
for sewer services and collected in accordance with sections 4.2 sub-section 1, 2 and 3

Section 4.4 Notice of Violation and Fees

(a) Any order issued by the Water Resources Superintendent, whether or not such order assesses a civil
penalty, shall inform the alleged violator of his right to judicial review of any final order by appeal to the
circuit court on the record of proceedings before the director. To commence an appeal, the alleged
violator shall file a petition in circuit court within thirty (30) days of the date of the final order, and
failure to do so shall constitute a waiver of the right to appeal. With respect to matters of law, the burden
shall be on the party seeking review to designate and demonstrate an error of law subject to review by
the court. With respect to issues of fact, the duty of the court shall be limited to ascertaining whether
there was substantial evidence in the record to reasonably support such findings.

(b) Any violation listed in the following schedule shall subject the violator to a civil penalty in
the amount of one hundred dollars ($100.00) for an initial summons and one hundred fifty
dollars($150.00) for each additional summons in lieu of any other civil penalty authorized by
this section; provided, however, that the total amount for a series of specified violations arising
from the same operative set of facts shall not exceed three thousand dollars ($3,000.00), as
follows:
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(1) The Water Resources Superintendent, or Industrial Coordinator may issue a violation; any person
summoned or issued a violation may make an appearance in person or in writing by mai! to the Water
Resources Superintendent prior to the date fixed for trial. Any person so appearing may enter a waiver
of trial, admit liability and pay the civil penalty established for the violation.

(2) If a person charged with a violation does not elect to enter a waiver of trial and admit liability, the
violation shall be tried in the general district court in the same manner and with the same right of appeal
as provided for by law. In any such trial, the city shall have the burden of proving by a preponderance
of the evidence the liability of the alleged violator.

(3) An admission of liability or finding of liability under this section shall not be deemed an
admission at a criminal proceeding, and no civil action authorized by this section shall proceed while a
criminal action is pending,.

(4) Any civil penalties imposed pursuant to this subsection shall be paid into the treasury of the
city for the purpose of abating, preventing or mitigating environmental pollution.

Section 4.5 Variances

The Superintendent of Water Resources may authorize a variance from the provisions of section 4.3 in any
case in which a property owner or other person demonstrates that strict compliance with the provision from
which a variance is sought would cause undue hardship or extraordinary expense and the director is satisfied that
the authorization of the variance will not adversely affect the public sewer system. In such cases, the director
shall impose such reasonable conditions as will ensure, to the extent possible, that the variance does not
adversely affect the public sewer system.

Sectiond4.6 Severability

The provisions of this division shall be severable, it being the intention of the city council that in the event
one (1) or more of the provisions of this division are adjudged to be invalid or unenforceable, the validity and
enforceability of the remaining provisions shall be unaffected by such adjudication.

Section 4.7 Naming Administrative Judge
The administrative judge shall be the city Fire Marshall or in his absence an individual named by

the city manager.

ARTICLE V
Appeals from Decisions of Administrative Authority

Section, 5.1 Appeals

Persons charged and found guilty of Sewer Use Violations by the Administrative Authority may
appeal , within 30 days after the filing of such decision, but not thereafter, may present to a court of record
a petition, duly verified, setting forth a claim that such decision is illegal, in whole or in part, and
specifying the grounds of alleged illegality; whereupon such decision of said Administrative Authority
shall be subject to review as provided by law.

Section$.2 Filing appeals

Appeals must be filed with the Water Resources Superintendent of Industrial Coordmator within Thirty
days and should include the date of the violation, the address where the violation occurred, a short
paragraph describing the circumstances leading up to violation, reasons for the appeal as well a contact
information for the responsible party
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ARTICLE VI
Definition of Terms

For the purposes of these regulations, certain terms and phrases shall be considered to have the following
definitions:

a. Act or "the Act" shall mean the Federal Water Pollution Control Act, also known as the Clean Water
Act, as amended, 33 U.S.C. 1251, et.seq.

b. Administrative Authority shall mean the Superintendent of Water Resources or his designated agent
the Industrial Coordinator.

c. Approval Authority shall mean the Director of the Virginia Department of Environmental Quality

(DEQ).
d. Authorized or Duly Authorized Representative of the User

(1) If the User is a corporation:

(a) The president, secretary, treasurer, or a vice-president of the corporation in
charge of a principal business function, or any other person who performs similar
policy or decision-making functions for the corporation; or

(b) The manager of one or more manufacturing, production, or operating facilities,
provided the manager is authorized to make management decisions that govern the
operation of the regulated facility including having the explicit or implicit duty of
making major capital investment recommendations, and initiate and direct other
comprehensive measures to assure long-term environmental compliance with
environmental laws and regulations; can ensure that the necessary systems are
established or actions taken to gather complete and accurate information for
individual wastewater discharge permit requirements; and where authority to sign
documents has been assigned or delegated to the manager in accordance with
corporate procedures.

(2) If the User is a partnership or sole proprietorship: a general partner or proprietor,
respectively.

(3) If the User is a Federal, State, or local governmental facility: a director or highest
official appointed or designated to oversee the operation and performance of the
activities of the government facility, or their designee.

(4) The individuals described in paragraphs 1 through 3, above, may designate a Duly
Authorized Representative if the authorization is in writing, the authorization specifies
the individual or position responsible for the overall operation of the facility from which
the discharge originates or having overall responsibility for environmental matters for
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the company, and the written authorization is submitted to the City of Martinsville
Virginia..

(e) Best Management Practices (BMPs) means schedules of activities, prohibitions of practices,
maintenance procedures and other management practices to implement the prohibitions listed in
9VAC 25-31-770, 40CFR 403.5(a)(1) and (b), SUO Sec. 2.1(a-s) and to prevent or reduce the
pollution of surface waters.

BMPs also include treatment requirements, operating procedures and practices to control plant site
runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage. BMPs also
include alternative means (i.e., management plans) of complying with, or in place of certain
established categorical Pretreatment Standards and effluent limits,

(f). Biochemical Oxygen Demand or BOD. The ?uantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedures for five (5) days at 20 degrees
centigrade usually expressed as a concentration(e.g,mg/1)

(g). Bypass means the intentional diversion of wastestreams from any portion of an Industrial User's

treatment facility.

(h). Categorical Pretreatment Standard - Any regulation containing pollutant discharge limits promulgated
by the EPA in accordance with Section 307 (b) and (c) of the Act (33 U.S.C. 1317) which applies to
specific categories of Industrial Users [40CFR Chapter I, Subchapter N, Parts 405-471].

(1). CFR means "Code of Federal Regulations".

(§)- Chemical Oxygen Demand (COD) means the measure, expressed in mg/l, of oxygen consuming
capacity of inorganic and organic matter present in water or wastewater, expressing the amount of
oxygen consumed from a chemical oxidant in a specific test, but not differentiating between stable and
unstable organic matter, and thus not necessarily correlating with biochemical oxygen demand.

(k). City shall mean the City of Martinsville.

(). Control Manhole means a manhole giving access to a building sewer at some point before the building
sewer discharge mixes with other discharges in the public sewer.

(m).Combined Sewer shall mean a sewer receiving both surface runoff and sewage.

(n). Daily Maximum Discharge Limitation means the maximum allowable discharge of a pollutant during
a calendar day. Where daily maximum limitations are expressed in units of mass, the daily discharge
is the total mass discharged over the course of the day. Where daily maximumn limitations are
expressed in terms of concentration, the daily discharge is the arithmetic average measurement of the
pollutant concentration derived from all measurements taken that day.

(0). Day/Days shall mean the twenty-four hour period beginning at 12:01 a.m. / calendar days unless
otherwise specified in text.

(p). Domestic Sewage shall mean the water transported human and household waste from sanitary
conveniences discharged to a public sewer.

(q). Enforcement Response Plan (ERP) means a document(s) that contains detailed procedures on how the
City investigates and responds to instances of Industrial User (TU) noncompliance.
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(0.

(s)-

®.

(u).

).

Garbage shall mean the residue from the preparation and dispensing of food and from the handling,
storage and sale of food products and produce.

Ground Garbage shall mean the residue from the preparation, cooking, and dispensing of food that has
been shredded to such degree that all particles will be carried freely in suspension under the flow
condition normally prevailing in public sewers with no particle greater than one-half inch (1/2") in any
dimension.

Indirect Discharge or Discharge — The introduction of pollutants into the POTW from any
nondomestic source.

Instantaneous Limit. The maximum concentration of a pollutant allowed to be discharged at any time,
determined from the analysis of any discrete or composited sample collected, independent of the
industrial flow rate and the duration of the sampling event.

Industrial Waste shall mean any solid, liquid or gaseous substance discharged, permitted to flow or
escaping from any industrial, manufacturing, commercial or business establishment or process, or
from the development, recovery or processing of any natural resource, as distinct from domestic
waste.

(w).Interference A discharge that, alone or in conjunction with a discharge or discharges from other

(x).

(-

(z).

sources, inhibits or disrupts the POTW, its treatment processes or operations or its sludge processes,
use or disposal; and therefore, is a cause of a Violation of the POTW’s VPDES permit or of the
prevention of sewage sludge use or disposal in compliance with any of the following
statutory/regulatory provisions or permits issued thereunder, or any more stringent State or local
regulations: section 405 of the Act; the Solid Waste Disposal Act, including Title II commonly
referred to as the Resource Conservation and Recovery Act (RCRA); any State regulations contained
in any State sludge management plan prepared pursuant to Subtitle D of the Solid Waste Disposal
Act; the Clean Air Act; the Toxic Substances Control Act; and the Marine Protection, Research, and
Sanctuaries Act.

Milligrams Per Liter (mg/l) means the same as parts per million and is a weight-to-volume ratio; the
milligrams per liter multiplied by the factor 8.34 shall be equivalent to pounds per million gallons of
water.

NACIS means North American Industry Classification System

New Source —means when used in Part VII of the VPDES Permit Regulation, any building, structure
facility, or installation from which there is or may be a discharge of pollutants, the construction of
which commenced after the publication of proposed Pretreatment Standards under Section 307(c) of
the CWA which will be applicable to such source if such Standards are thereafter promulgated in
accordance with that section, provided that:
(1). (a). The building, structure, facility or installation is constructed at a site which
no other source is located; or
(b). The building, structure, facility or installation totally replaces the process or
production equipment that causes the discharge of pollutants at an existing
source; or
(¢). The production of wastewater generating processes of the building,
structure, facility or installations are substantially independent of an existing
source at the same site. In determining whether these are substantially
independent, factors such as the extent to which the new facility is
integrated with the existing plant, and the extent to which the new facility is
engaged in the same general type of activity as the existing source should be
considered
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(2). Construction on a site at which an existing source is located results in a
modification rather than a new source if the construction does not create a new
building, structure, facility or installation meeting the criteria of paragraphs 1.b., or
1. c. of this definition but otherwise alters, replaces, or adds to existing process or
production equipment.
(3). Construction of a new source as defined under this paragraph has commenced if the
owner or operator has:
(a).Begun, or caused to begin as part of a continuous onsite construction
program:
(1) Any placement, assembly, or installation of facilities or equipment; or
(2) Significant site preparation work including clearing, excavation, or
removal of existing buildings, structures, or facilities which is
necessary for the placement, assembly, or installation of new source
facilities or equipment; or
(b). Entered into a binding contractual obligation for the purchase of facilities
or equipment which are intended to be used in its operation within a
reasonable time. Options to purchase or contracts which can be
terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a contractual
obligation under this paragraph.

(aa) Normal Wastewater means wastewater discharged into the sanitary sewers in which the concentration
of total suspended solids and BOD is not more than 300 mg/1.

(bb). Pass Through means the discharge of pollutants through the City’s POTW into State waters in
quantities or concentrations which are a cause in whole or in part of a violation of any requirement
of the City's VPDES permit, including an increase in the magnitude or duration of a violation.

{cc) Person shall mean any and all persons, including any individual, firm, municipal or private

corporation, association, society, institution, enterprise, governmental agency or other entity.

(dd). PH shall mean the logarithm (base 10) of the reciprocal of the hydrogen/ion concentration expressed

in moles per liter. It shall be determined by one of the procedures outlined in "Standard Methods" or "40
CFR Part 136" and amendments thereto.
(ee).  Plant means the City of Martinsville Regional Water Pollution Control Plant.

(ff). POTW means "Publicly Owned Treatment Works" A treatment works, as defined by section 212 of
the Act (33 U.S.C. section 1292), which is owned by the City. This definition includes any devices or
systems used in the collection, storage, treatment, recycling, and reclamation of sewage or Industrial Wastes
of a liquid nature and any conveyances, which convey Wastewater to a treatment plant.

(gg). Pretreatment means the reduction of the amount of pollutants, the elimination of pollutants, or the
alteration of the nature of pollutant properties in wastewater prior to or in lieu of discharging or otherwise
introducing such pollutants into a POTW.

(hh) . Pretreatment Requirements — Any substantive or procedural requirement related to pretreatment
imposed on a User, other than a Pretreatment Standard.

(ii). National Pretreatment Standard, Pretreatment Standard, or Standard shall mean any regulation
containing pollutant discharge limits including local limits to address Federal Standards as well as State
and Local regulations, and to protect the treatment process and receiving water quality. This term
includes prohibitive  discharge limits established pursuant to 40 CFR 403.5.

(ij). Public Sewer shall mean a sewer provided by or subject to the jurisdiction of the City of Martinsville.
It shall also include sewers within or outside the City boundaries that serve one or more persons and
ultimately discharge into the City's sanitary sewer system, even though those sewers may not have been
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constructed with  City funds.

(kk).  Sanitary Sewer shall mean a sewer that conveys sewage or industrial waste or a combination of both,
and into which storm, surface and groundwater or unpolluted waters are not intentionally admitted.

(II). Sewage or Wastewater shall mean the water transported human, animal and household waste in a

public or private drain and may include groundwater infiltration, surface inflow and industrial wastes.
(mm) .Sewer shall mean a pipe or conduit for conveying sewage or any other waste liquids, including storm,
surface and groundwater drainage.

(nn). Sewerage shall mean the system of sewers and appurtenances for the collection, transportation and
treatment of sewage and industrial wastes.
(00).” Shall" is mandatory; "may" is permissible.

(pp). SIC means Standard Industrial Classification System

(qq). Significant Industrial User (SIU) — a Significant Industrial User is:

(DAn Industrial User subject to categorical Pretreatment Standards; or
(2)An Industrial User that:
(a)Discharges an average of twenty-five thousand (25,000) gpd or more of process
Wastewater to the POTW (excluding sanitary, noncontact cooling and boiler blowdown
Wastewater);
(b)Contributes a process wastestreams which makes up five (5) percent or more of the average
dry weather hydraulic or organic capacity of the POTW treatment plant; or
(c)Is designated as such by the Administrative Authority on the basis that it has a reasonable
potential for adversely affecting the POTW’s operation or for violating any Pretreatment
Standard or Requirement.

(rr.)Significant Noncompliance - This term shall be applicable to all Significant Industrial other Industrial User
that violates paragraphs (c), (d) or (h) of this Section) and shall mean:

(1)Chronic Violations of Wastewater discharge limits, defined here as those in which sixty-six
percent (66%) or more of all the measurements taken for the same pollutant parameter taken
during a six- (6-) month period exceed (by any magnitude) a numeric Pretreatment Standard or
Requirement, including Instantaneous Limits as defined in Section 6.1;

(2). Technical Review Criteria (TRC) Violations, defined here as those in which thirty-three
percent (33%) or more of Wastewater measurements taken for each pollutant parameter during a six- (6-)
month  period equals or exceeds the product of the numeric Pretreatment Standard or Requirement
including Instantaneous Limits, as defined by Section6.1 multiplied by the applicable criteria
(1.4 for BOD, TSS, Fats, Oils and Grease, and 1.2 for all other pollutants except pH);

(3). Any other Violation of a Pretreatment Standard or Requirement as defined by Section1.1 (Daily
Maximum, long-term average, Instantaneous Limit, or narrative standard) that the Administrative Authority
determines has caused, alone or in combination with other discharges, Interference or Pass Through,
including endangering the health of POTW personnel or the general public;

(4). Any discharge of a pollutant that has caused imminent endangerment to human health, welfare the
public or to the environment, or has resulted in the Administrative Authority’s exercise of its emergency
authority to halt or prevent such a discharge;

(5). Failure to meet, within ninety (90) days of the scheduled date, a compliance schedule milestone
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contained in an individual Wastewater discharge permit or enforcement order for starting construction,
completing construction, or attaining final compliance;

(6). Failure to provide within forty-five (45) days after the due date, any required reports, including baseline
monitoring reports, 90-day compliance reports on compliance with categorical Pretreatment Standard
deadlines, periodic self-monitoring reports, and reports on compliance with compliance schedules;

(7). Fatlure to accurately report noncompliance; or

(8). Any other Violation(s), which may include a Violation of Best Management Practices,
which the Administrative Authority determines will adversely affect the operation or
Implementation of the local pretreatment program.

(ss). Slug Discharge - Any discharge of a non-routine episodic nature, including but not limited to an
accidental spill or non-customary batch Discharge, which has reasonable potential to cause Pass Through or
Interference, or in any other way violate the POTW'’s regulations, Local Limits or Permit conditions.

(tt.)_Storm Sewer - A Sewer that carries storm surface, and groundwater drainage, but excludes sewage and
Industrial Wastes.

(uu). Surcharge - The assessment, in addition to the regular User Charge, which is levied on those Persons
whose wastes are greater in strength than the concentration values established as representative of normal
sewage.

(vv).Suspended Solids, Total (TSS) - Solids that either float on the surface of, or are in suspension in water,
sewage or Industrial Waste and which are removable by laboratory filtration devices; quantitative
determination of suspended solids shall be made in accordance with procedures set forth in or "40 CFR Part
136" and amendments thereto.

(ww).Testing or Analysis of Wastewater - The examination and analysis of the Wastewater and its
components by approved methods as set forth in the most recent editions of ASTM Standard Test
Procedures, and EPA Manual of Methods for Chemical Analysis of Water and Waste and 40 CFR Part 136
and amendments thereto; the Administrative Authority may request that certain tests be conducted by a
specified method.

(xx).Violation - Failure to comply with or meet any applicable requirement contained in these Regulations or
any part of the applicable Pretreatment Program, including applicable Wastewater discharge permits,
categorical standards or Pretreatment Standards.

(vy)-_User or Industrial User — Any source of Indirect Discharge
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CITY OF MARTINSVILLE WASTEWATER TREATMENT PLANT
VPDES PERMIT NO. VAOO25305

ENFORCEMENT RESPONSE PLAN (ERP)

Pursuant to 40 CFR 403.8 (f)(5) and 9 VAC 25-31-800 F 5 it 1s required that POTWs with
approved Pretreatment Programs must develop and implement an Enforcement Response Plan
(ERP). This plan shall contain detailed procedures indicating how a POTW will investigate and
respond to instances of industrial user noncompliance and shall, at a minimum:

(1) Describe how the POTW will investigate instances of noncomnpliance;

(2) Describe the types of escalating enforcement responses the POTW will take in response
to all anticipated types of industrial user violations and the time periods within which
responses will take place;

(3) Identify by title the official(s) responsible for implementing each type of enforcement
response; and

(4) Adequately reflect the POTW's primary responstbility to enforce all applicable
Pretreatment Requirements and Standards, as provided in 40 CFR 403.8(f) (1) and (2).

L. Definitions

For the purposes of this Enforcement Response Plan, the following definitions shall apply:

(a) Violation shall inean failure to comply with or meet any applicable requirement
contained in City of Martinsville, Virginia Water and Sewer Services Terms and
Conditions, "Appendix B - City of Martinsville, Virginia Regulations Governing
Industrial Discharges to the Sanitary Sewer System” approved by City Council March
24, 1981, and as amended, or any part of the applicable Pretreatment Program,
including applicable wastewater discharge permits, categorical standards or
Pretreatment Standards. (Article I, Sec. 1.1 (yy))

(b) Significant Noncompliance - shall mean violations which meet one or more of the
following criteria:

1) Violations of wastewater discharge limits:

a. Chronic violations - Sixty-six percent (66%) or more of the measurements
exceed by any magnitude a numeric pretreatment standard or requirement,
including instantaneous limits, in a six (6) month period for the same pollutant
parameter;

b. Technical Review criteria (TRC) violations - Thirty-three percent (33%) or
more of the measurements for the same pollutant parameter taken during a six
(6) month period exceed the product of a numeric pretreatment standard or
requirement, including instantaneous limits, multiplied by the applicable TRC:

Group I for Conventional Pollutants:
TRC = 1.4 for BOD, TSS, fats, oil, and grease
Group II for all other pollutants except pH:
TRC=1.2
Page 1 of 11
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¢. Any other violation(s) - of a pretreatment standard or requirement (daily
maximum or longer-term average, instantaneous limit or narrative standard)
that the City determines has caused, alone or in combination with other
discharges, interference or pass through (including endangering the health of
City personnel or the general public);

d. Any discharge of a pollutant that has caused imminent endangerment to
human health, welfare or to the environment or has resulted in the City's
exercise of its emergency authority to halt or prevent such a discharge;

2) Failure to meet within ninety (90) days after the scheduled date, a compliance
schedule milestone contained in a local control mechanism or enforcement order,
for starting construction, completing construction, or attaining final compliance;

3) Failure to provide, within forty-five (45) days after the due date, required reports
such as baseline monitoring reports, 90-day compliance reports, periodic self-
monitoring reports, and reports on compliance with compliance schedules;

4) Failure to accurately report noncompliance; or

5) Any other violation or group of violations, which may include a violation of a
BMP, that the City determines will adversely affect the operation or
implementation of its local Pretreatment Program.

Source Inventory [CFR 403.8(f)(2)(1)]

The Pretreatment Coordinator shall maintain a complete and accurate source inventory that
shall include but not limited to the following:

1)

Industrial User's name and facility location and mailing address;

2) Name, title, and telephone number(s) of Industrial User's authorized representative(s);

3)
4)

5)
6)

7
8)
9)

Identification Number / codes: discharge permit, SIC/NAICS (industrial category) and
other permits;

Discharge limits and basis for limits (categorical standards, local pretreatment limits),
etc.;

Daily discharge volumes, types and frequency of discharge;

Facility operation characteristics, number of employees, shifts, products, raw materials
and process additives used (applicable MSDS);

Pretreatment facility (equipment description, plans, drawings, etc.);
Priority pollutant information, wastewater monitoring data reports;

Control mechanism status, compliance dates and other special requirements, permit
application / industrial waste survey

This information shall be reviewed and updated at least annually by the Pretreatment
Coordinator.

Industrial User wastewater surveys / applications are filed alphabetically per User name.

Access to this information must be given to appropriate local, State and Federal officials.

Page 2 of 11
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III. Information Flow - Monitoring and Analysis

IV.

Page 3 of 11

The Pretreatment Coordinator shall be responsible for maintaining all required program
information and the proper flow and handling of each industrial user's self-monitoring
reports, and other required submittal of routine and non -routine data. The appropriate and
efficient dispensing and receipt of pertinent information, including confidential User
information in accordance with applicable law, shall be performed. Proper communication
channels between the Pretreatment Coordinator and each User shall be established and
timely documented so, if necessary, they can be used in enforcement proceedings. A
telephone log is kept on file per User.

The Pretreatment Coordinator shall inspect the facilities of any IU to determine whether they
are complying with the requirements of the Pretreatment Standards pursuant to the sewer use
ordinance and/or discharge permit. Persons or occupants of the IU's premises shall allow the
Pretreatment Coordinator or other City personnel with proper identification, ready access at
all reasonable times to all parts of the premises for the purposes of inspection, sampling,
compliance monitoring, metering operations, and records copying.

Enforcement Screening, Evaluation and Action

A. Screening

The Pretreatment Coordinator shall review all available User information to sort out and to
identify noncomplying dischargers for appropriate enforcement response. All User Self-
Monitoring Reports are alphabetically filed after the required effluent data have been
recorded onto the User's industrial data monitoring spreadsheet. This same User information
is also entered into the industrial data database. A computer "back-up" copy of the database
shall be kept.

The following items are checked upon receipt of User Self- Monitoring Reports:

Actual sampling date(s).

Sampling chain of custody form - complete information.

Proper/required sampling protocol.

Actual analysis results per required parameter and required test methods and MDLs.
SMR's submittal and receipt dates.

Proper certification of SMRs (Self-Monitoring Reports).

A S e

B. Review and Evaluation

Any violations and discrepancies in submitted User SMR's that were identified upon receipt
by the Pretreatment Coordinator shall be handled according to the attached Enforcement
Response Plan (ERP). The Pretreatment Coordinator shall determine the appropriate action
for User violations, and significant noncompliance (SNC).

The User compliance tracking system (via customized computer analysis) will give
immediate User compliance status with applicable and regulated Pretreatment Standards.
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All correspondence and contacts with the User regarding any alleged violation(s) shall be
well documented through the use of computer files and the User hardcopy file.

C. Non-Industrial Users

Any individual or company with a contract with the City of Martinsville for Water and Sewer
service shall abide by all tenants of the Sewer Use ordinance. Any violators will be subject to the
same consequences as laid out in this document for industrial users. Including but not limited to:

1. Informal actions can include;

- Informal notice to User (telephone call)
- Informal meeting
- Warning letter (NOV)

2. Formal Actions include:

- Administrative orders and meetings to show cause

- Administrative penalties

- Civil suit for injunctive relief and/or civil penalties and damages
- Criminal prosecution

- Termination of service (revoke discharge permit)

D. Actions by CITY

If noncompliance is detected, the Pretreatment Coordinator shall immediately contact the
Water Resources Director and evaluate formal enforcement. If appropriate, the Pretreatment
Coordinator may consult the City Attorney prior to implementing enforcement action.

A general willingness and showing of "good faith" on the part of the violator to return to
compliance will predispose the Martinsville Wastewater Treatment Plant to take less
stringent enforcement action.

CITY OF MARTINSVILLE WASTEWATER TREATMENT PLANT
PRETREATMENT PROGRAM
ENFORCEMENT RESPONSE PLAN

An Enforcement Response Plan is included to assist in this evaluation reflecting the following
concepts.

1) All violations of requirements must be reviewed and responded to by the Pretreatment
Coordinator.

2) The Pretreatment Coordinator shall notify the User when a violation is found.

3) For most violations, the Pretreatment Coordinator will receive an explanation and, as
appropriate, a plan from the User to correct the violation within a specified time period.
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4) If the violations persist or the explanation and the plan are not adequate, the
Pretreatment Coordinator shall establish more "formal” actions through the use of
enforceable documents (orders, schedules, etc.) as appropriate.

5) The enforcement response selected will be related to the seriousness of the violation(s).
Enforcement responses will be escalated if compliance is not achieved expeditiously
after taking initial action. The enforcement responses are divided into "informal”
responses and "formal" responses.

6) The enforcement response must be appropriate to the violation. For example, while in
some instances telephone calls may be appropriate responses for late reports, treatment
plant upsets merit a more immediate and severe response.

Informal actions can include:

- Informal notice to User (telephone call)
- Informal meeting
- Warning letter (NOV)

Formal Actions include:

- Administrative orders and meetings to show cause

- Administrative penalties

- Civil suit for injunctive relief and/or civil penalties and damages
- Criminal prosecution

- Termination of service (revoke discharge permit)

A. Informal Actions

** telephone call, meeting, notice or meeting to show cause, warning letter (NOV) **

In the event of a violation, as defined herein, the Pretreatment Coordinator shall
contact the User's designated representative by telephone and / or issue written
notice of violation within five (5) working days of actual proof/discovery of the
violation.

In the event of failure to respond satisfactorily, the Pretreatment Coordinator, with
the approval of the Wastewater Treatment Plant Manager and the Superintendent of
Water Resources, may also terminate potable water and wastewater service and
disconnect the User from the system.

B. Formal Actions

a) In the event of Significant Noncompliance (SNC), as defined herein, including
without limitation, violations of any compliance schedule, the Pretreatment
Coordinator shall issue a written Notice Of violation (NOV) and a Written Order
(WO). The Pretreatment Coordinator shall publish in January of each year in the
Martinsville Bulletin a list of Users in Significant Noncompliance (SNC) at least
once during the twelve (12) previous months. In addition, the Pretreatment

Coordinator, with the approval of the Wastewater Treatment Plant Manager and
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the Superintendent of Water Resources, may also terminate potable water and
wastewater service and disconnect the User from the system.

b) In addition to any other action, or remedy, the City is entitled to pursue all other
enforcement actions pursuant to Appendix B, Article V, of the City of
Martinsville. Virginia Water and Sewer Services Terms and Conditions.

The Enforcement Response Plan is used as follows:

1) Locate the type of noncompliance in the FIRST COLUMN and identify the most
accurate description of the violation in COLUMN TWO.

2) Assess the appropriateness of the recommended response(s) in COLUMN
THREE. First offenders or Users may offer a more lenient response. Repeat
offenders or Users or those demonstrating negligence will require a more
stringent response.

3) Apply the enforcement response to the User. Specify corrective action or other
responses required of the User, if any. COLUMN FOUR indicates City
personnel to take each response and present it to the User.

4) Follow-up with escalated enforcement action if the User's response is not
received or violation continues.

C. Terms and abbreviations used in this plan are defined below:

AO - Administrative Order

AP - Administrative Penalties - Monetary penalty assessed by the City
as allowed under state law

Civil Action

Civil litigation against the User seeking equitable relief, monetary
penalties and actual damages

Criminal - Pursuing punitive measures against a

Prosecution person and/or organization through a court of law

U - Industrial User

MDL - Method Detection Limit

Meeting - Informal compliance meeting with the IU to resolve recurring
noncompliance

NOV - Notice of violation

PC - Pretreatment Coordinator
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APPENDIX C

SMR
SWR
SNC

Show Cause

SPP
WO

wwW
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July 2014
Self-Monitoring Report
Superintendent of Water Resources
Significant Noncompliance
Formal meeting requiring the [U to appear and demonstrate why
the City or the Superintendent should not take proposed
enforcement action(s) against it. The meeting may also serve as a
forum to discuss corrective actions and compliance schedules.
Spill Prevention Plan

Written Order

Wastewater Treatment Plant Manager



ERP March 2012
ENFORCEMENT RESPONSE PLAN FLOW-CHART
L ILLEGAL DISCHARGES
NATURE OF THE INITIAL RESPONSE;
1) Unpermitted discharge IU unaware of permit Phone call;
(no permit) requirement no environmental NOV with application PC, WW
or POTW damage form
AO with AP PC, WW
Resul.ts in :;iolation ofAVPD'ES Civil Action PC, SWR
ge?snglt(,:())r angerous situation Criminal Investigation PC, SWR
Terminate Service PC, SWR
2) Nonpermitted discharge Failure to apply for permit
(expired permit) renewal, no environmental Phone call; NOV PC, WW
damage
IL. DISCHARGE STANDARD VIOLATIONS
NATURE OF THE INITIAL RESPONSE;
NONCOMPLIANCE VIOLATION FOLLOW-UP | PERSONNEL
1) Exceedance of Discharge Isolated, non-significant Phone call; and/or NOV PC, WW
Limits (Local, Categorical) | Frequent, non-significant AO to develop SPP and
or violation of BMP (reported offense) AP PC, WW
NOV, AO with AP
SNC Civil Action PC, SWR
Caused known Environmental Civil Action
or POTW damage Terminate Service PC, SWR
2) Slug Load Discharge(s) Isolated w/o known damage Phone call; and/or NOV PC, WW
Isolated with known NOV;
interference, pass-through or AO to develop slug PC, WW
damage results - SNC control plan and AP
Recurring -- SNC Civil Action PC, SWR

Terminate Service
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III. SAMPLING. MONITORING AND REPORTING VIOLATIONS
NATURE OF THE INITIAL RESPONSE;
NONCOMPLIANCE VIOLATION FOLLOW-UP | PERSONNEL
1) Minor sampling, Isolated or infrequent Phone call or NOV PC, WW
monitoring, or reporting (1% or 2™ offense)
deficiencies (computational Frequent (repeated offense) e
or typographical errors) OF CORHATOUS AO to submit with fine PC, WW
2) Majc_)r smpling, ) Isﬂlatednf?r infrequent Phone call; NOV PC, WW
monitoring, or reporting (1" or 2™ offense)
deficiencies (missing AO with AP
information, late reports); Frequent (repeated offense) Show Cause Order PC, WW
any report > 45 days late -- or continuous to become SNC T ]
SNC Civil Action PC, SWR
3) Complete failure to sample, Show Cause Order PC, WW
monitor, or report Continued SNC i ;
p Civil Action PC. SWR
Terminate Service
i i h PC, W
Y (l:?lclz:; tﬁail(gl}i;ﬁgedme Violation of Consent Order > O“f (?ause.Order , WW
p or AO Civil Action PC. SWR
Terminate Service ’
5) Failure to notify within 24 Isolated or infrequent with
hours of effluent limit No known effects Phone call; NOV PC, WW
violation; including failure
to resample, analyze, and Frequent or continued violation AOQO with AP PC. WW
report within 30 days of -- SNC Show Cause Order ’
becoming aware of a
violation; or slug discharge | Known Environmental or CITY Civil Action PC. SWR
damage results -- SNC Terminate Service ’
6) Failure to install monitoring AO to install with AP PC, WW
equipment (as per Continued SNC - :
quip (as p Civil Action PC. SWR

ordinance)

Terminate Service
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IV COMPLIANCE SCHEDULE VIOLATIONS NONCOMPLIANCE
NATURE OF THE INITIAL RESPONSE;
NONCOMPLIANCE VIOLATION FOLLOW-UP PERSONNEL

1) Missed milestone date

Will not affect other milestone

dates or final date Phone call; NOV PC, WW
Will affect other milestone or
final dates. Violation for good AO with AP PC, WW
cause.
Will affect other milestone date Show Cause Order PC, WW
or final date. Violation not for Civil Action
good cause -- SNC Terminate Service PC, SWR
2) Failure to meet compliance Did not submit report but did NOV PC. WW
schedule reporting complete milestone. AQO with AP ’
requirements Did not submit report or Show Cause Order PC, WW
complete milestone Civil Action PC, SWR
3) Missed Final Date NOV
Good Cause AO with AP PC, WW
30 days or more outstanding; Show Cause Order PC, WW
failure or refusal to comply Civil Action
without good cause Terminate Service PC,SWR
4) Reporting False Information o .
Note: Refer to [Appendix B. Any Instance -- SNC Civil Action PC, SWR

Article V. Sec. 5.3 (¢): 40 CFR
403.12(m); CWA Sec. 309 (c) (2)]

(Criminal Investigation)
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TIME FRAMES FOR RESPONSES AND FOLLOW-UP

A. All violations will be identified and documented within five (5) working days of receiving
compliance information.

B. Inittal enforcement responses:

1. Issue NOV's [3-5 days]

2. Issue AO's [5-10 days]

3. File civil complaints [60-90 days]

4. File criminal charges [when evidence permits]

C. Follow-up actions for continuing or reoccurring violations will be taken within 60 days of the
initial enforcement response.

1. NOV-AP or AO [30 days]
2. AO-AP, Show Cause Order [30-60 days]
3. Civil litigation --- termination [90-180 days]

D. Violations that threaten health, property or environmental quality are considered emergencies
and shall receive immediate responses such as halting the discharge or terminating service.

E. All violations meeting the criteria for Significant Noncompliance (SNC) will be addressed
with an enforceable order within 30 days of the identification of the SNC.

a8 ok 3 o e ok 3k 8ok ok ok A6 o K 8ok 6ok ok ok o o ok 3 ok ok ok ok ok ok ok ok ok ok ok ok ok ek ok ke s ok s o e 3 o o ok ok ok ok ok ok ok ok ok sk ok ok ok ok ok K

The Pretreatment Coordinator retains discretion, with final approval of the Wastewater Treatment
Plant Manager and Superintendent of Water Resources, to pursue all appropriate enforcement
actions in all cases including, without limitation, cases where:

1) the violation significantly exceeds permit requirements such that CITY personnel or property
are placed at risk;

2) violations continue over a long period of time or constitute a pattern of noncompliance; or

3) the violation or violations cause an interference or pass through.

Page 11 of 11 11



APPENDIX D

CONTRACT FOR UTILITY SERVIES
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APPENDIX E

APPLICATION FORM AND
CONNECTION FEES
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City of Martinsville, Virginia

Schedule of Connection Charees

Water Connections

For each 3/4-inch diameter connection $900.00

For each l-inch diameter connection $950.00

For each connection exceeding I-inch in diameter, the fee shall be the total
actual cost of materials, labor and equipment, plus 35% of the actual labor cost.

Sewer Connections

For each -l-inch diameter connection $850.00

For each o-inch diameter connection $900.00

Sewer Connections - New Subdivisions

To include streets opened after 7/26/67 and developed under the City's Subdivision
Ordinance.

In addition to the applicable fees as provided above $200.00
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FIRE SERVICE
CONNECTIONS
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WATER DEPOSITS



WATER DEPOSITS

Residential

$25 for each separately metered residential unit located within the
city.

$30 for each separately metered residential unit located outside the
city.

Where more than one residential unit is served through a single meter,
$25 for the first unit and $15 for each additional unit.

Professional Offices

$50 for each metered service.

If more than one professional office 1is serviced through the same
meter, the deposit shall be $50 for each such office.

Commercial (All Business Enterprises Other Than Professional)

As set forth by utility billing based upon the nature of the
enterprise.

Industrial

As set forth by the Water Resources Director based upon the nature of
the enterprise.



Water and Sewer Service Terms and Conditions

WHEREAS, Martinsville City Council first adopted "Water and Sewer Services Terms and Conditions” in
February 1993.

WHEREAS, as further revision of said regulation is deemed advisable,
THEREFORE, BE IT RESOLVED by the Council of the City of Martinsville, Virginia, assembled in

regular sessions held July 8, 2014 and July 22, 2014 that said Terms and Conditions be revised as shown on
the attached copy of said Terms and Conditions.

PP e L Ll LTS

Attest:

Brenda Prillaman, Clerk of Coungil

Date Adopted

Date Effective



City Council

Agenda Summary
Date: July 8, 2014
Item No: 0.
Department: City Attorney
Issue: Consider approval on second reading of amended

ordinance regarding electronic summons court assessment

Summary: The 2014 General Assembly passed legislation
allowing localities to assess $5.00 on every criminal and traffic case,
to fund software, hardware, and associated equipment costs for the
implementation and maintenance of an electronic summons system.

This assessment has been requested by the Circuit Court Clerk and
the Police Department.

Council approved this ordinance on first reading with a 4-1 vote at
the June 24, 2014 meeting. The maximum assessment allowed is
$5.00 and Council has the discretion to establish a lower
assessment as they deem appropriate before approval on second
reading.

Attachments: Amended ordinance (see new subsection “c”)

Recommendations: Motion to approve on second reading with a
roll call vote.



CITY OF MARTINSVILLE, VIRGINIA
ORDINANCE NO. 2014-1
ELECTRONIC SUMMONS SYSTEM COURT ASSESSMENT

BE IT ORDAINED by the Council of the City of Martinsville, Virginia, in regular session
assembled on July 8, 2014, that section 1-15 of the Code of the City of Martinsville, be amended
as follows:

Sec. 1-15. Special court costs assessments.

(@) Law library.

(1) Two dollars ($2.00) shall be assessed, as part of the costs incident to each civil
action filed in both the courts of record and the courts not of record in the city,
pursuant to section 42.1-70 of the Code of Virginia. Such assessment shall be
collected by the clerk of the court in which the action is filed and such
collections shall be remitted, at the end of each month, to the city treasurer, to
be deposited and held by such treasurer subject to disbursements authorized by
the city council or its agent for the acquisition of law books and law periodicals
for the establishment, use and maintenance of a law library, which library shall
be open for the use of the public, and for such other purposes as are allowed by
section 42.1-70 of the Code of Virginia.

(2) The assessment provided for in this section shall be in addition to all other
costs prescribed by law, but shall not apply to any action in which the
commonwealth or any political subdivision thereof or the federal government
is a party and in which the costs are assessed against the commonwealth or any
political subdivision thereof or the federal government.

(b) Jail and court-related facilities; construction, maintenance, etc.

(1) The sum of two dollars ($2.00) be, and it hereby is, assessed as part of the
costs in each civil action filed in the general district court of the city, the
juvenile and domestic relations district court of the city, and the circuit court of
the city, and in each criminal and traffic case in said general district court,
juvenile and domestic relations district court or said circuit court in which the
defendant is charged with a violation of any statute or ordinance, which
assessment shall be collected by the clerk of the court in which the action is
filed and remitted to the city treasurer and held by such treasurer subject to
disbursement by the council for the construction, renovation or maintenance of
courthouse or jail and court-related facilities and to defray increases in the cost
of heating, cooling, electricity and ordinary maintenance.



(2) The assessment provided for herein shall be in addition to any other fees
prescribed by law.

(c) Electronic summons system

(1) The sum of five dollars ($5.00) is hereby assessed as part of the costs in each
criminal or traffic case in the juvenile and domestic relations court, general
district court and circuit court of the city, in which the defendant is charged
with a violation of any statute or ordinance. The assessment shall be collected
by the clerk of the court in which the action is filed, remitted to the city
treasurer, and held by the city treasurer subject to disbursements by the city
council to any local law-enforcement agency solely to fund software,
hardware, and associated equipment costs for the implementation and
maintenance of an electronic summons system.

(2) The assessment provided for herein shall be in addition to any other fees
prescribed by law.

(Statutory authority for subsection c: Code of Virginia § 17.1-279.1)
(Code 1971, § 1-8; Ord. No. 92-12, 7-28-92; Ord. No. 98-1, 1-13-98, Ord.14-1, 7-8-14)

EE I i e

Attest:

Brenda Prillaman, Clerk of Council

Date Adopted Date Effective



City Council

Agenda Summary
Date: July 8, 2014
Item No: 7.
Department: City Attorney
Issue: Consider approval on first reading of business

entertainment noise ordinance exception

Summary: A potential business considering Uptown and the
Phoenix CDC requested this change. The draft ordinance is taken
from several Virginia localities with “vibrant” downtown business
districts with active nightlife; it is primarily modeled after Staunton
and Charlottesville. The Planning Commission extended application
citywide, and unanimously endorses this ordinance for Council’s
approval.

The draft ordinance’s imposition of a permit in “the same form and
manner as that prescribed for public dances, pursuant to section 4-30
et seq.” requires the application to be approved by the Chief of Police.
The annual fee is $50.00.

Attachments: Draft ordinance

Recommendations: Motion to approve on first reading with a roll
call vote.



CITY OF MARTINSVILLE, VIRGINIA
ORDINANCE NO. 2014-2
BUSINESS ENTERTAINMENT NOISE EXCEPTION

BE IT ORDAINED by the Council of the City of Martinsville, Virginia, in regular session
assembled on July 8, 2014, that a new code section, section 13-11.1, be added to the Code of the
City of Martinsville as follows:

13-11.1 Business entertainment noise exception.

(1) Notwithstanding section 13-11, entertainment may be provided by any business in the city
licensed pursuant to paragraph (2) hereof. In such cases, the level of noise created by or
from the entertainment shall not be audible at any point 200 feet away from the apparent
property boundary of the property from which the noise emanates; and, notwithstanding
the foregoing, during the period beginning 2:00 a.m. local time and ending 9:00 a.m. local
time, such noise shall not occur or extend beyond the interior of such businesses.
“Entertainment” as used herein shall mean music made by what are commonly known as
musical instruments, recordings of music, choral or vocal singings, and spoken
performances, any of which are sponsored or provided by the business wherefrom the
noise emanates.

(2) Businesses wishing to provide entertainment subject to the exemption of this section shall
first obtain a permit, in the same form and manner as that prescribed for public dances,
pursuant to section 4-30 et seq. of this Code

EE I S S

Attest:

Brenda Prillaman, Clerk of Council

Date Adopted Date Effective



City Council

Agenda Summary
Meeting Date:  July 8, 2014
Item No: 8.
Department: Finance
Issue: Consider approval of consent agenda.
Summary: The attachments amend the FY14 Budget with

appropriations in the following funds:

FY14:

General Fund: $52,454 — Donations, Reimbursements, Federal Asset
Forfeitures

Attachments: Spreadsheet

Recommendations: Motion to approve



BUDGET ADDITIONS FOR 7/08/2014

ORG OBJECT DESCRIPTION DEBIT CREDIT
FY14
General Fund:
01100908 480406 Misc. Revenue - Donations to Recreation 1,205
01713211 503190 Park Maintenance - Prof. Service - Bldg/Grounds Maint. 1,205
Donation from M'ville Rec Assoc for A/C @ Southside
01102926 436401 Categorical Federal - Confiscated Assets - Police Dept. 50,869
01311085 506079 Police Dept. - Federal Asset Forfeitures 50,869
Federal Forfeiture Funds received in April 2014
01100909 490104 Advanced/Recovered Costs 380
01321102 506007 Fire Dept - Repair & Maint Supplies 280
01321102 506130 Fire Dept - Repair/Maint - Burn Building 100
Reimbursements for training/use of facility
Total General Fund: 52,454 52,454




	7-8-2014 Agenda-Regular
	Council Chambers – Municipal Building
	1. Items to be considered in Closed Session, in accordance with the Code of
	Virginia, Title 2.2, Chapter 37—Freedom of Information Act, Section 2.2-3711(A)—Closed Meetings, the following:
	2. Conduct public hearing on conveyance of Fayette St. property to ICSM.  (15 mins)
	3. Hear update on incubator operations from Chamber of Commerce.  (10 mins)
	4. Hear update from Planning Commission regarding urban chicken ordinance.  (10 mins)
	5. Consider approval of ordinance, on first reading, regarding Water & Sewer Terms & Conditions. (10 mins)
	6. Consider approval of ordinance, on second reading, regarding Electronic Summons System Court Assessment.   (10 mins)
	7. Consider approval of ordinance, on first reading, regarding amendments to noise ordinance on a recommendation from the Planning Commission. (10 mins)
	8. Consider approval of consent agenda. (2 mins)
	9. Business from the Floor
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