GO 3-9 RESPONSE TO RESISTANCE

GENERAL ORDER

SUBJECT: Response to Resistance
NUMBER: 3‑9 (Replaces GO 3-9 #432C)
EFFECTIVE DATE: 02‑15‑90 

APPROVED BY CHIEF OF POLICE
AMENDS/SUPERCEDES: 7‑19‑89; 09‑12‑91; 10-8-92; 9-09-94; 2-9-95; 9-13-95; 9-11-96; 

                                       7-9-97; 11-1-97; 2-18-98; 3-11-98; 11-4-98; 9-20-00; 10-10-01; 8-15-02; 10-10-02




    3/12/03; 9/14/06; 11/30/06; 5/23/07; 9/19/07; 2/19/10; 9/27/10;  


    9/18/13; 11/17/14; 9/23/15; 9/28/16; 11/29/17; 9/19/18; 9/9/2020; 



    1/15/2021; 6/29/21; 1/1/2022; 6/29/2023; 10/3/2024
POLICY:


Officers are confronted daily with situations requiring the use of force to affect an arrest or ensure public safety.  The degree of force used, whether it be minimum or maximum, is dependent upon the facts surrounding that situation which an officer faces.  The degree of force used depends on what the officer perceives as reasonable and necessary under the circumstances.  This department expects that officers will only employ the minimum force necessary to accomplish a legal purpose and will hold the highest regard for the sanctity of human life, dignity, and liberty of all persons. 
PURPOSE:


To establish the policy and procedures governing response to resistance, use of weapons, and filing a report of response to resistance.


l.
Deadly Force



A.
Under Virginia State Law and U.S. Supreme Court rulings, a police officer may use only that force necessary to overcome resistance and effect a lawful arrest.  The officer may not use force which is in excess of that needed and may only use deadly force in cases of a violent felony or a non‑violent felony where the suspect threatens the officer with a weapon, and where all other means of apprehension have failed.



B.
By definition, deadly force is that which when utilized, one normally might expect to result in serious injury and/or death.  For the purpose of this General Order, all personnel must consider the use of the firearm, or the baton applied to the skull as having the potential of causing serious injury and/or death.



C.
Deadly force is not permitted against misdemeanor violators or fleeing misdemeanor suspects, or against individuals who pose a danger only to themselves and not to other members of the public or to officers. 


D.
In the case of a fleeing felon, deadly force must not be used on mere suspicion that a felony has been committed or that the person being pursued committed the crime.  An officer should have sufficient information to have probable cause to believe that the fleeing suspect committed a felony involving the infliction or threatened infliction of death or serious bodily harm or has threatened the officer with a weapon.  Where feasible, a verbal warning should be given to the suspect prior to the use of deadly force.



E.
Officers are permitted to use any reasonably necessary force, including deadly force, to protect themselves or other persons from an imminent threat of great bodily harm.  In such cases, it is immaterial whether or not the attacker has committed a felony, a misdemeanor, or any crime at all prior to the attack against which force is used.


2.
Physical Force

A. Officers may employ needed and reasonable physical force (holding, pulling, pushing, throwing, striking, or exerting greater strength to overcome resistance) in order to defend themselves, a citizen, or to overcome a resisting subject while affecting a lawful arrest. Choke holds, neck restraints, and similar techniques are inherently dangerous and are prohibited except where deadly force is authorized by law.
B. When safe under the totality of the circumstances and time and circumstances permit, officers shall use de-escalation tactics in order to reduce the need for force. 

C. Any officer present and observing another officer (including law enforcement employees from other agencies) using force that is clearly beyond that which is objectively reasonable under the circumstances shall, intervene to prevent the use of such inappropriate or excessive force. Officers shall immediately report these observations to a supervisor.  The supervisor shall complete the initial incident report on all misuse of force instances, to include misuse of force by other agencies’ employees that are witnessed/intervened on by officers of this agency.  Any misuse of force is classified as a serious complaint and will be investigated by the internal affairs process.
D. Each sworn officer must receive initial training in duty to intervene.  Each officer must receive refresher training every calendar year thereafter on duty to intervene.

E. Officers shall utilize reasonable and necessary force based on a “Force Continuum”.  The application of the “Force Continuum” should guide personnel when utilizing reasonable and necessary force to overcome resistance.  The levels of force that may be utilized include, but are not limited to the following:

FORCE CONTINUUM

	Officer Perceptions of Subject’s Actions
	Intensity of Response
	Examples of Possible Officer Response Options

	Aggravated Assault

Great Bodily Harm or Death
	Deadly Force
	Firearm

	Assault
	Impact Weapon Control
	Baton (striking),

Less Lethal Impact Weapons (Super Sock, Direct Impact), Chemical Agents

	Active Resistance
	Intermediate-level compliance
	Defensive Tactics Hard Hand Techniques, Decentralization (takedown), Taser

	Passive Resistance
	Low-Level Compliance
	Aerosol Chemical Spray (OC), Baton (leverage), Physical restraint/compliance, Pressure Point Control, Verbal De-escalation

	Cooperation
	Dialogue
	Verbal Commands
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	Officer Presence
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3.
Asp Baton



A.
Officers must first attend and successfully complete a (8) eight‑hour training session to be authorized to carry and utilize.  This session will be conducted by the Police Department or by an agency approved by the Department. All training will be conducted by instructors certified in the use of the Asp Baton.  A copy of this certification will be maintained in the officer's personnel file. 



B.
Officers have at their disposal the Asp baton, an intermediate impact weapon, which they may utilize to defend themselves or another person.  Officers may have to rely on these weapons to subdue a violently resisting subject, however, officers must realize that blows delivered to the head could prove fatal and that blows delivered to other vulnerable areas are often more effective.  The baton, when used to restrain, as in a choke hold, can be fatal.  Such holds should not be used except where deadly force is authorized by law.


C.
The Asp baton will not be used to strike handcuffed individuals properly secured and in custody, nor as a threatening device to intimidate people.



D.
The Asp baton may be used in the following circumstances:




(l)
When a subject violently resists arrest and assaults or attempts to assault an arresting officer, or the threat of assault by posture or verbally.




(2)
As a defensive weapon when the officer or another individual is physically assaulted by an assailant.



E.
The target areas of the asp baton shall be those areas of the body selected for their physiological vulnerability combined with their less lethal potential as a baton target.  These are:

(1) center mass of the arm

(2) center mass of the leg

(3) center mass of the body (belt buckle)

F.      Strikes to the head, neck, groin, sternum, and spine may cause permanent injury or death.  A baton strike in one of these areas is considered use of deadly force.  Officers shall refrain from striking a subject in these areas except when the following conditions exist:




(l)
When an officer or citizen is being assaulted or attacked and all attempts to restrain the assailant and avoid personal injury to the assailant and the officer or citizen have been exhausted.




(2)
When all attempts to effect an arrest have been exhausted and the officer is losing control of an extremely violent subject.




(3)
When an accidental blow is struck to the head or throat area during an attempt to effect an arrest and defend against possible injury.



G.
The baton shall be carried in its scabbard until a potentially dangerous situation arises or when a hostile subject must be removed or subdued.  The Asp baton should not be twirled or flagrantly displayed.


4.
Aerosol Chemical Spray (OC)


A.
Training




(1)
All Officers authorized to use OC spray must first attend and successfully complete an initial (4) four‑hour training session.  This session will be conducted by the Police Department or by an agency approved by the Department. All training will be conducted by instructors certified in the use of OC spray.  The training session will include exposure to the product in order for the officer to fully comprehend the effects on suspects.  A copy of this certification will be maintained in the officer's personnel file.



B.
Authorized Use of Aerosol Chemical Spray (OC)



(1)
An officer is authorized to use OC spray after he/she has clearly displayed a physical presence, had given verbal commands to a resisting suspect or arrestee.




A suspect/arrestee failing to comply and showing no intention of compliance with an officer's official, lawful instructions may be incapacitated by the use of OC spray.




(2)
The use of this weapon should, in most cases, eliminate the need for actual hands‑on active counter‑measures and the possibility of an officer or suspect injury.




(3)
OC spray may also be utilized on a suspect, previously under control, who suddenly reacts violently and requires immediate attention during the post‑arrest and/or booking process.




(4)
The use of OC spray is intended solely as a control device to minimize injuries to officers and/or suspects.  Its purpose is to enable the officer to carry out his/her duties in a safe, efficient, and most professional manner.  The timely and appropriate use of an approved weapon can greatly reduce injuries to both officers and suspects.




(5)
OC spray is not, under any circumstances, to be used as punishment or as a coercive tool once an individual is in custody and/or under control.




(6)
OC spray is not to be used in "jest" or "horseplay".  Violators will be subject to severe disciplinary procedures.



(7)
After an exposure to OC spray the officer shall follow the decontamination steps as outlined in their training.  


C.
Specifications




(1)
Only OC spray/chemical agents that are issued by the Department will be permitted for use by officers.  Use of any other chemical agents/OC sprays are not authorized.      

5.
Chemical Agents



A.
These chemicals, commonly called tear gas, are used primarily in dealing with unruly crowds and armed, barricaded subjects.




(l)
Gas Grenades – Used to disperse unruly crowds and induce the surrender of barricaded subjects when negotiations have failed.




(2)
Tear Gas Gun ‑ Includes the 37mm, 40mm and l2 gauge ferret round, used to fire projectiles into the area of an armed, barricaded subject when the use of hand‑tossed grenades would be unsafe or impractical.



B.
The use of chemical agents, as it relates to crowd control, will be restricted to use only as a last resort and should be used only by trained personnel on the order of a department supervisor or administrator.  Whenever possible, the SWAT Team should be called out to handle situations involving the use of chemical agents.


6.
Firearms



A.
Officers are permitted to use force that is necessary and reasonable to protect themselves or others from bodily harm.  The law of justifiable homicide authorizes an officer to use deadly force when necessary to protect themselves or others from what the officer reasonably believes is an imminent threat of great bodily harm or death.



B.
Officers may use their firearms to prevent the escape of a felon only when the officer has probable cause to believe that the suspect poses a significant threat of death or serious physical injury to the officer or others.  A "fleeing felon" will not be presumed to pose an imminent threat to life, in the absence of actions that would lead one to believe otherwise, such as a previously demonstrated threat to, or wanton disregard, for human life.



C.
Officers will not use their firearms to fire warning shots.



D.
Officers will not discharge their firearms to affect the arrest or prevent the escape of a person having committed a misdemeanor.


E. 
Firing at a moving vehicle is prohibited except where the officer reasonably believes that:

1.   An occupant of the other vehicle is using, or threatening to use, deadly force by a means other than the vehicle, OR

2.   A vehicle is operated in a manner deliberately intended to strike an officer or a citizen and all other reasonable means of defense have been exhausted (or are not present), including moving out of the path of the vehicle and the safety of innocent persons would not be unduly jeopardized by the officer’s actions. 

3.   Officers shall not fire at or in the direction of a vehicle that no longer poses an immediate threat. 



F.
All officers will be issued a copy of this directive, receive instruction in its contents, and demonstrate proficiency in any firearm or less lethal weapon before being authorized to carry them, on and off duty.  
7.
Less Lethal Munitions

A.   Less lethal munitions are considered to be a supplemental method to augment the Police Baton and Chemical Agent.  Their purpose is to incapacitate the intended subject and allow the officer to gain control of the subject.

B.  It is the policy of the Martinsville Police Department that the use of the less lethal projectiles is regarded as an escalation in the response to resistance to a level less than that of a firearm but greater than the application of chemical agents, use of direct physical force and use of the Police Baton.

C. 
Only officers that have been properly trained and certified in the 
use of the less lethal munitions shall be authorized to carry and 
utilize this equipment. Department personnel will use only those 
munitions approved by the Chief of Police. Officers will qualify 
in the use of this equipment semi-annually.  

D. 
Less lethal projectiles may be utilized by trained personnel after 
the officer, on scene, assesses the situation. A field supervisor 
will be notified as soon as possible of the use of the less lethal 
projectile(s).

E. 
Prior to the deployment of the "less lethal" projectiles, an announcement will be made to officers on the scene that   “Impact" projectiles are going to be utilized. Another officer must be on scene, prepared to utilize lethal force if necessary.

F. 
Request for Medical Assistance - Medical assistance will be 
requested immediately following an incident in which any 
person has been struck by less lethal projectiles.

G. 
Any instance in which less lethal projectiles are used in the 
application of force will be reported in accordance with this 
department’s use of force reporting policy.

8.
PepperBall

A. PepperBall is a non-lethal chemical agent delivery system that uses high pressure air launchers to deliver chemical agents from a distance.  The chemical agents are delivered by a hard plastic frangible sphere, hereafter referred to as PepperBall Projectile.
B. Situations where the use of PepperBall are appropriate include, but are not limited to:

1.   When a suspect exhibits violent or potentially violent behavior that threatens the safety of others and attempts to subdue the subject by conventional means of persuasion, escort control, self-defense techniques and/of pain compliance measures have not been or reasonably appear unlikely to be effective, or;

2.   When it is unsafe for a member to approach a suspect within contact range, or

3.   When higher use of force options may be justified, but an opportunity exists for the use of OC or baton before these other options are employed, or;

4.   To defend against animal attack, or;

5.   To disperse unruly or rioting crowds threatening unlawful property damage or physical force, or;

6.   To effect an arrest once the officer has clearly displayed a physical presence, has given verbal warnings and verbal commands to a resisting suspect and the suspect fails to comply and shows no intention of compliance.

C. Although classified as a less lethal device, the potential exists for PepperBall Projectiles to inflict injury when they strike the face, eyes, neck, and groin.  Therefore, personnel deploying the PepperBall System shall avoid intentionally striking those body areas unless a life-threatening situation exists.

D. All officers authorized to use a PepperBall system must first attend and successfully complete a four-hour training session.  All training will be conducted by PepperBall instructors who have been certified by Jaycor Tactical Systems.

E. The use of PepperBall System is considered a reportable response to resistance.

F. The PepperBall System will be classified as chemical agents in the Department’s force continuum.

9.
Duty Firearm



A.
While on duty, officers will carry the departmental issued weapon which will be loaded with departmental issued ammunition.

10.
Back‑up and Off‑Duty Firearms



A.
While in an on‑duty status, officers may carry a concealed back‑up firearm or carry a concealed off‑duty firearm.  While off duty, officers are permitted to carry the department issued firearm in a concealed manner.



B.
Any personally owned firearm and ammunition used as a back‑up or off‑duty firearm shall be submitted annually to the department range instructor for inspection as to working condition and suitability as a police firearm.



C.
Officers will be required to undergo annual firearms qualification training with their service firearm, back-up firearms and any other firearm they are authorized to use as well as general training in response to resistance. (MPD Form 007)
D. Officers will be required to undergo an annual proficiency 


qualification with any firearms carried in an off-duty status. 

E. Cost of ammunition to qualify with a back‑up firearm 

must be paid by the officer wishing to carry such a firearm.



F.
A description of all firearms carried in a back‑up or off‑duty status by members of this department shall be contained in the annual firearms qualification records.

11.
Shotguns



A.
Due to the wide shot dispersion pattern and its psychological effect, the shotgun will only be used in situations when there exists a possibility that the officer will be dealing with an armed suspect, e.g. - armed robbery in progress, searching for armed suspects, answering calls when complainant has indicated a person is armed.



B.
Shift and unit supervisors may approve of the use of shotguns on raids and stakeouts when it is believed there exists a threat to human life.



C.
Shotguns in patrol vehicles will normally be secured in a mechanical rack inside of the vehicle.  Shotguns in unmarked police vehicles will normally be stored in a shotgun case in the rear of those vehicles; however, they may be moved to the front of the vehicle if immediate use is reasonably anticipated.  


D.
Shotguns will be removed from vehicles prior to leaving vehicle at any type of garage or service department.  Shotguns will be secured until they are returned to vehicle.



E.
Prior to beginning tour of duty, or immediately thereafter, officers will inspect the shotgun assigned to their vehicle.



F.
During regular firearms qualification, each officer will be required to fire a designated number of rounds with the shotgun.

12.
Rifles: Bolt Action/Semi‑Automatic



A.
These firearms are designed to deliver firepower at longer distances than the shotgun or the department issued weapon.



B.
Incidents in which these firearms will be utilized are snipers or armed, barricaded subjects.


C.
In all patrol vehicles, the patrol rifle will be secured in a mechanical rack inside of the vehicle.  Rifles in unmarked police vehicles will normally be stored in a rifle case in the rear of those vehicles; however, they may be moved to the front of the vehicle if immediate use is reasonably anticipated.  

D.
The use of these firearms will be limited to officers who have 


received specialized training in their use.
13.
K-9 Utilization



A.
Only trained and certified officers and their respective K-9s will be utilized to assist in apprehension and protection work.  See GO 3-59 “K-9 Utilization”     
14.
Rendering First Aid



A.
Following a response to resistance, officers shall render or request medical 
aid, if needed or if requested by anyone, as soon as reasonably possible. 

15.
Procedures for Reporting Response to Resistance


A.
In General – Reports of all incidents shall be promptly submitted by an officer when they: 



(l) Meet resistance to a lawful arrest and resorts to the response to resistance resulting in injury to an arrestee.

(2) Are involved in any incident which requires the response to resistance, not resulting in apparent injury, but which could result in a complaint by the arrestee or other parties.  (Example: If an officer resorts to using physical blows in defense of himself/herself or innocent persons, a response to resistance report shall be filed.)

(3) Meet resistance to a lawful arrest and resorts to the response to resistance resulting in injury to himself, a fellow officer, or an uninvolved party.

(4) Utilizes aerosol chemical spray (OC)

(5) Utilizes a Taser (Firing data must be downloaded and attached to Response to Resistance Report)


B.
Discharge of Firearms




(l)
Officers will immediately notify their shift supervisor of the intentional or accidental discharge of a firearm.  Exceptions to this will be when officers are firing under competition or practice conditions.  A finding by the Chief of Police of negligent use of a firearm may result in a requirement that the officer undergo firearms re-certification training.




(2)
In cases involving the shooting of an individual or the death of an individual by an officer, the shift supervisor, after being notified, will immediately contact an administrator.  Virginia State Police will be contacted to determine if the shooting was lawful.  The administrative staff will conduct an internal investigation to determine if department policy was followed.  In cases of death, the Commonwealth’s Attorney and Medical Examiner will be notified.




(3)
Pending administrative review, any officer whose actions or application of force results in serious injury or death to another person, will be removed from line duty assignment. The purpose of this is to protect both the officer’s and the community’s interest until the situation is resolved.




(4)
Psychological Services – Psychological follow‑up of post‑shooting trauma will be required of any officer involved in a shooting.




(5)
During the internal investigation, the department will do all within its power to avoid placement of a stigma on the officer who shoots in the performance of duty.



C.
Whenever force is applied by an officer under the conditions previously listed, a Response to Resistance report must be made.  The following is the step‑by‑step process that will be followed:




(l)
Responsibility of Officer





(a)
Notify the Watch Commander.





(b)
Provide the Watch Commander with all information available to him.






l. Action taken by himself and others.






2. Witnesses






3. Suspect






4. Victim






5. Complainants






6. Evidence




(2)
Responsibility of the Watch Commander




(a)
Respond to the scene and begin a complete investigation.





(b)
Acquire prompt medical attention for officer, suspect or citizen, if needed.





(c)
Complete a “Response to Resistance Report”.  (See MPD Form 026)





(d)
File a “Worker’s Compensation Report” for the involved officer, if necessary.

(e)    Forward all reports and evidence relating to the                    investigation to the Captain of Operations before                  leaving his tour of duty.




(3)
Responsibility of the department’s administration –Response to Resistance incidents are to be reviewed through the full chain of command.




(a)
Review and file all “Reports on Response to Resistance”.





(b)
Authorize follow‑up investigation, if necessary.




(c)
Determine if additional training or corrective action is needed.




(d)
Make reports available to the Commonwealth’s Attorney.

(4) All public information and requests for information from the general public or the news media shall be referred to an administrative officer.

16.
Refresher Training for Weapons other than firearms

A. Officers issued weapons other than firearms such as Taser guns, chemical agents, batons, or any other weapon issued by the department, will be required to undergo refresher training at least biennially, or as circumstances may require.
B. The Police Chief will have the responsibility for coordinating and implementing refresher training.

17. Weapons and Firearms for Off-Duty (Personal) Use

A. The use of weapons and firearms other than those approved by this directive will not be sanctioned by this department.
B. Nothing in this directive will prohibit officers from using personal weapons for legally sanctioned activities such as hunting, target shooting, etc.
18. Failure to qualify
A. Any weapon system issued to or authorized for use by an officer that requires qualification, and the officer fails to qualify will result in immediate remedial training and further qualification attempts at the discretion of the department firearm range instructor. Once qualification attempts and remedial training have failed to produce an acceptable qualification score, the department range instructor will immediately make contact with the Chief of Police and inform of the officer and qualification attempts, as well as what remedial training has been provided. The Chief of Police will then make a determination of the duty status of the officer which may include further remedial training, and qualification attempts or removal of the officer’s weapon systems and removal from line duty pending administrative review of the continued duty status of the officer.
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