GO 2-14   Internal Affairs


GENERAL ORDER 

SUBJECT: Internal Affairs

NUMBER: 2‑14
EFFECTIVE DATE: 08‑01‑90  

APPROVED BY CHIEF OF POLICE
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6-4-25
POLICY:


The integrity of the Martinsville Police Department depends on the personal integrity and discipline of all departmental employees, individually and collectively.  To a large degree, the public image of this department is determined by the professional response of the department to allegations of misconduct against it or its employees.  The Martinsville Police Department must have the capability of competently and professionally investigating all allegations of misfeasance, malfeasance and non‑feasance by employees; and to complaints impacting on the department's response to community and employee needs.

PURPOSE:


The purpose of this order is to establish procedures concerning the receipt, investigation, and disposition of complaints made by citizens and employees against the department or its employees; to describe both informal and formal procedures for the resolution of complaints; and to describe disciplinary practices in the department.

PROCEDURES:

A. Basis for Discipline

1. Employees are subject to discipline for violations of law or agency policy, rules, or regulations.

2. All disciplinary actions taken under this policy are subject to, and shall be consistent with, applicable state law, local ordinances, and administrative rulings.
3. Employees who withhold information from or fail to cooperate with internal investigations or who fail to report misconduct of employees are subject to disciplinary action in addition to any other disciplinary action that may result from the investigation.
B. Acceptance /Filing of Complaints

1. Public complaint packages shall be made available to the public (MPD Form 004).  These forms should be kept in an area accessible to supervisors and administrative staff.
2. Complaints may be received by supervisors or administrative staff either in person, over the telephone or in writing, and may be lodged anonymously or by any other means.
3. Employees shall provide assistance to those who express the desire to lodge complaints against any employee of this agency. This includes but is not limited to:

a. calling a supervisor to the scene to document the complaint,

b. explaining the agency's complaint procedures,

c. providing referrals to individuals and/or locations where such complaints can be made in person, or

d. explaining alternative means for lodging complaints, such as by phone or mail.
C. Investigation of Public Complaints:  Supervisor's Role/Responsibility

1. Upon taking a citizen’s complaint, supervisory personnel shall conduct an initial investigation to determine if grounds exist to conduct a formal investigation.

a. The supervisor taking the complaint shall take initial investigative steps.  These steps include but are not limited to: checking body camera and in-car camera footage, checking vehicle GPS, checking call histories and interviewing the subject officer. If, after completing an initial investigation, the supervisor determines that the investigation may lead to criminal charges or formal discipline, the investigating supervisor shall notify the chief of police immediately.  In all other cases, the investigating supervisor shall forward his findings to the subject officer’s supervisor for follow-up and completion.
b. Upon completion of the investigation, the subject officer’s supervisor shall take any necessary action and follow up with the complainant.  The allegation shall be documented (MPD Form 004) and copies forwarded to the patrol division captain to be maintained with early intervention system records. 
2. If the supervisor's preliminary investigation identifies grounds that may support formal disciplinary action, the supervisor shall immediately notify the chief of police.

a. The chief of police shall designate an investigating officer.

b. Should an investigation at any time reveal evidence of criminal conduct, all available information shall be forwarded to the chief of police as soon as possible.
D. Types of Complaints

1. Serious Complaints should be investigated by Chief of Police or his designee through the formal investigation process.
a. Incidents regarding the use of deadly force by an officer of the Martinsville Police Department;

b. Allegations of serious misconduct by employees of this department, i.e., sexual harassment, misuse of force, discrimination, etc.; and

c. Allegations of any civil rights or criminal law violations.

2. Minor complaints should be investigated, documented, and resolved by the immediate supervisor when possible.
a. Violations of general orders or written directives

b. Insubordination

c. Rudeness to citizens

d. Training issues

e. Any behavior modification issues
E.  Informal Discipline
1. Informal discipline may be taken by supervisory personnel for lesser violations of rules, policies or procedures, as defined by this agency. 

2. All informal discipline shall be documented and copies of the documentation shall be provided to the patrol division captain for entry into the early intervention system log.
F. Formal Investigation Procedures and Interviews
1. Prior to being interviewed, the subject employee shall be advised of the nature of the complaint.

2. All interviews will be conducted while the employee is on duty, unless the seriousness of the investigation is such that an immediate interview is required.

3. The complete interview shall be recorded. The recording will note the time at which breaks are taken in the interview process, who requested the break and the time at which the interview resumed.

4. The employee shall be provided with the name and rank of all persons present during the questioning. The employee shall also be given the following admonitions:

a. You are advised that this is an internal administrative investigation only.

b. You will be asked and are required to answer all questions specifically related to the performance of your duties and your fitness for office.

c. If you refuse to answer these questions, you can be subject to discipline that can be as much as discharge or removal from office. You may also be subject to discipline for knowingly giving false statements.

d. I want to reassure you that any answers given are to be used solely for internal administrative purposes and may not be used in any subsequent criminal prosecution should such occur.
5. Information obtained in the course of an internal investigation dealing with an administrative matter will not be used by this department for any purpose other than the completion of, or investigation and determination of appropriate disciplinary action, if any, to be taken. Administrative matters concerning those under command of the Chief of Police will be handled by the Chief of Police. Administrative issues concerning the Chief of Police will be handled by the City Manager.
6. Counsel at Interview

a. Employees may have an attorney or supervisor with them during any internal investigative interview as long as the individual is not involved in any manner with the incident under investigation.

b. The employee representative's role is primarily that of observer. He/she should be advised not to intervene in the interview unless requested to do so by the subject employee or unless the interview leads to issues of potential criminal activity.

7. Examinations and Searches

a. The agency may direct that the employee undergo a breath alcohol test, blood, urine, psychological, polygraph, medical examination or any other exam not prohibited by law if it is believed that such an examination pertinent to the investigation.

b. An on-duty supervisor may direct an employee to submit to a breath, blood or urine test when there is reasonable suspicion that alcohol and/or drug usage is suspected as the factor directly related to allegations of misconduct.

c. An employee can be required to participate in a lineup if it is used solely for administrative purposes.

d. Property belonging to the law enforcement agency is subject to inspection for investigative purposes unless the employee has been granted a reasonable expectation of privacy in vehicles, desks, files, storage lockers, computers or similar items or places.

G. Disposition of Formal Complaint
1. The primary investigative authority for the investigation shall provide a disposition recommendation for each charge as follows:

a. Sustained: Evidence sufficient to prove allegations.

b. Not sustained: Insufficient evidence to either prove or disprove allegations.

c. Exonerated: Incident occurred but was lawful.

d. Unfounded: Allegation is false or not factual or the employee was not involved.

2. The chief of police will review the investigative report and supporting documents and may accept the findings and recommendations or remand the case for additional investigation in all or in part. 

3. If the complaint is sustained, and the chief of police determines that formal charges will be brought, the chief of police, or his/her designee, will direct that a charging document be prepared, signed, and thereafter served upon the subject employee. The charging document will provide:

a. nature of the charges
b. a reasonable time frame in which the employee can respond to the charges either in written or oral form.

4. The employee may appeal the proposed charges as provided by law and is entitled to grieve the charges through the City of Martinsville’s employee grievance process.
5. Where the findings do not support the charges, the investigating officer shall forward his findings to the chief of police.  A copy will also be provided to the subject employee.

6. Following final disposition of the complaint, a letter shall be sent to the complainant from the chief of police or his/her designee explaining the final disposition.

7. Whenever reasonably possible, the investigation of complaints should be completed within 30 days from receipt of the complaint to its disposition unless a waiver is granted by the chief of police or his/her designee, or another time frame is required by departmental policy.
H. Records and Confidentiality

1. Internal affairs case files and information shall be maintained separately from personnel records.

2. Internal affairs information is considered confidential and will be retained under secure conditions within the office of the chief of police.
a. Case files and personnel dispositions may not be released to any source without prior approval of the chief of police unless otherwise provided by law.

b. Case investigation files shall be retained for a period of time as defined by state law or the chief of police.
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