July 28, 2020
The regular meeting of the Council of the City of Martinsville, Virginia was held on July 28,

2020 in Council Chambers, Municipal Building, at 7:30 PM with Mayor Kathy Lawson
presiding. Other Council Members present included Jim Woods, Danny Turner, Jennifer
Bowles and Chad Martin. Staff present included City Manager Leon Towarnicki, Assistant
City Manager/City Attorney Eric Monday, Finance Director Linda Conover, Assistant Finance
Director Mandy McGhee, Community Development Mark McCaskill, Building Inspector Kris
Bridges, and Deputy Police Chief Rob Fincher.

Mayor Lawson called the meeting to order and advised Council would go into Closed
Session beginning at 7:00PM. In accordance with the Code of Virginia, Title 2.2, Chapter 37
Freedom of Information Act, Section 2.2-3711 (A) Code of Virginia (1950, and as amended) and
upon a motion by Council Member Bowles and seconded by Council Member Turner with the
following 4-0 recorded vote: Council Member Bowles, aye; Vice Mayor Martin, aye; Council
Member Turner, aye; Mayor Lawson, aye. Council Member Woods was not in attendance for
the roll call vote but joined closed session at 7:10pm. Council convened in Closed Session to
discuss the following matters: (A) Discussion of the award of a public contract involving the
expenditure of public funds, including interviews of bidders or offerors, and discussion of the
terms or scope of such contract, where discussion in an open session would adversely affect
the bargaining position or negotiating strategy of the public body, as authorized by Subsection
29. City Attorney Monday elaborated, stating that closed session was specifically to discuss
current contractual arrangements, and current and potential prospective business openings,
expansions or relocations, with the Martinsville-Henry County Chamber of Commerce. At the
conclusion of Closed Session, each returning member of Council certified that (1) only public
business matters exempt from open meeting requirements were discussed in said Closed
Session; and (2) only those business matters identified in the motion convening the Closed
Session were heard, discussed, or considered during the A motion was made by Council
Member Woods seconded by Council Member Bowles, with the following 5-0 recorded vote in
favor to return to Open Session: Vice Mayor Martin, aye; Mayor Lawson, aye; Council Member
Bowles, aye; Council Member Turner, aye; and Council Member Woods, aye. Mayor Lawson
stated that no action was taken out of Closed Session.

Mayor Lawson called the meeting to order. Following the Pledge to the American Flag and
invocation by Council Member Woods, Lawson welcomed everyone to the meeting. Lawson
explained that the meeting would follow COVID guidelines and recognizing social distancing
recommendations.

Hear a presentation regarding a possible redevelopment project related to the BB&T bank

property located at the corner of East Church and Ellsworth Streets, and consider

approval/authorization related actions necessary to move such a project forward - City

Manager Towarnicki shared details of the proposed redevelopment project for the BB&T bank
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property at the corner of Church and Ellsworth. Chris Harrison and Shawn Moore of C.A.

Harrison Companies, LLC shared their redevelopment ideas for the property. Towarnicki
summarized the steps needed to go forward with this project including a resolution and
execution of necessary documents. Harrison explained that he had studied the City
demographics and feels that the BB&T building fits their plan for redevelopment for
commercial space on the ground floor and residential apartments on upper floors. He
anticipates this to be a twelve-month project once agreements are made and finances are in
place. Moore has ties to the City, having participated in Martinsville High School sports so he
is happy to help manage a project within the City. City Attorney Monday explained that the
building is classified in the enterprise zone and would qualify for historic tax credits. Council
Member Turner asked how the City would use office space on the ground floor. Moore
explained that they would purchase the building from the City and the organization would give
back that space to the City for a 10-20 year term without rent in return for the IRF Grant
which the City must apply for. Vice Mayor Martin shared that a previous Harvest Foundation
study revealed that housing was a need for the community so this project is in line with that.
Mayor Lawson and Council Member Bowles expressed their excitement for this project and
working with Harrison and Moore. Monday verified that the municipal offices would be no cost
to taxpayers but the final agreement is still in the works. A phase [ environmental study was
done on the asbestos in the building but the cost is not as high as originally expected. The
City received several RFPs for the BB&T building. Harrison explained that once the building
qualifies under the historic tax credits then they would receive both federal and state credits
to go towards the cost of the project. Council Member Bowles made a motion to adopt the
resolution authorizing the City Manager to execute documents related to the filing of an
application with the Department of Housing and Community Development for an Industrial
Revitalization Fund grant. Vice Mayor Martin seconded the motion with all Council Members
voting in favor. Council Member Bowles made a motion to recess as City Council and convene
as the Redevelopment and Housing Authority. The motion was seconded by Vice Mayor
Martin with all Council Members voting in favor. Authority Member Woods made a motion to
accept the transfer of title of the BB&T building to the MRHA according to the terms of the
option previously entered into between the City or it’s designee, and BB&T and to execute all
documents necessary to affect the transfer. Authority Member Bowles seconded the motion
with all Members voting in favor. Authority Member Bowles made a motion to authorize the
Executive Director to negotiate the redevelopment of the property with C.A. Harrison
Companies, LLC, retaining title to such areas of the main floor as are necessary for City
offices, and to execute all documents necessary to affect the redevelopment. Authority Vice-
Chairman Martin seconded the motion with all Authority Members voting in favor. Authority

Member Woods made a motion to recess as the Redevelopment and Housing Authority and
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reconvene as City Council. Authority Member Bowles seconded the motion with all Members

voting in favor.

Approve minutes from the July 14, 2020 Council Meeting — Council Member Bowles made

a motion to approve the minutes as presented. Council Member Woods seconded the motion
with all Council Members voting in favor.

Conduct a public hearing on the City’s intent to finance up to $2,500,000 principal amount

of water and sewer revenue bonds related to the financing of the Reservoir spillway repair

project and consider approval of the financing ordinance on second reading — City Manager

Towarnicki summarized the need for the public hearing required for the second reading of the
finance ordinance. Mayor Lawson opened the floor to the public hearing. No one approached
the podium so the public hearing was closed. Council Member Bowles made a motion to
approve the financing ordinance on second reading. Vice Mayor Martin seconded the motion
with the following 5-0 roll call vote: Vice Mayor Martin, aye; Council Member Bowles, aye;

Council Member Turner, aye; Council Member Woods, aye; and Mayor Lawson, aye.

Be it Ordained by the Council of the City of Martinsville, Virginia:
Section 1 Definitions

Unless the context shall clearly indicate some other meaning, the following words and
terms shall for all purposes of the Ordinance and of any certificate, resolution or other instrument
amendatory thereof or supplemental thereto for all purposes of any opinion or instrument or
other documents therein or herein mentioned, have the following meanings:

“Act” shall mean the Public Finance Act, Chapter 26, Title 15.2 of the Code of Virginia
of 1930, as amended.

“Bond™ or “Bonds” shall mean the City’s Water and Sewer Revenue Bond, Series 2020,
in the aggregate principal amount of up to $2,500,000, authorized to be issued hereunder.

“Bond Counsel” shall mean Sands Anderson PC or another attorney or fimm of attomeys
CITY OF MARTINSVILLE, VIRGINIA nationally recognized on the subject of municipal bonds selected by the City.

AN ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO 52,500,000 PRINCIPAL “City” shall mean the City of Martinsville, Virginia

AMOUNT OF WATER AND SEWER REVENUE BONDS OF THE CITY OF
MARTINSVILLE, VIRGINIA AND PROVIDING FOR THE FORM, DETAILS AND
PAYMENT THEREOF

“City Charter” shall mean the City Charter of the City of Martinsville, Virginia, as
amended.

“Clerk” shall mean the Clerk of the Council or the Deputy Clerk of the Council.

"Commitment Letter" shall mean the commitment letter from VRA to the City dated
June 24, 2020, and all extenzions and amendments thereto.

“Commonwealth™ shall mean the Commonwealth of Virginia.

“Council” shall mean the City Council of the City of Martnzville.

“Financing Agreement™ shall mean the Financing Agreement between VEA and the
City in the expected maximum principal amount of $2,208,750 related to issuance of the Bond
for the financing of the Project.

“Fund™ thall mean the Virginia Water Facilities Revolving Fund.

.
Adopted on July 2§, 2020 "Funding Agreement” shall mean the Funding Agreement for principal forgiveness

between VA and the City in the expected maximum principal amount of $289,710.

“Mayor™ shall mean the Mayor or Vice Mayer of the City.
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“Paving Agent™ shall mean the City Treasurer acting as Paying Agent for the Bond
hereunder or the successors or assigns serving as such hereunder.

“Project™ shall mean specifically the acquisition, construction, renovation and equipping
of repairs, replacements, and capital improvements at the City's Beaver Creek Reservoir Dam as
2 wastewater treatment facility, including repairs and renovations to the Dam's spillway, to assist
in preventing excessive inflow and infiltration in the City's wastewater collection facilities and
wastewater treatment system, all for the City"s municipal purposes

“Registrar™ shall mean the Paying Agent, or the successors or assigns serving as such
hereunder.

“System” shall mean the City’s water and sewer system.
“VRA™ shall mean the Virginia Resources Authority, as administrator of the Fund.

Section 2 Findings and Determinations

The Council hereby finds and determines that (i) the City is authorized to acquire,
construct, operate and mamtain water and sewer systems i the Cify (together, the “System™),
which System is a revenue producing undertaking of the City (ii) the City 15 in need of funds to
be used for the purposes of financing capital improvements, specifically the acquisition,
construction, renovation and equipping of the Project, including payment of costs of issuance of
the Bond; (iii) the obtaining of such funds will be for municipal purposes of the City, for the
welfare of citizens of the City for purposes which will serve the City and its citizens pursuant to
the authority of the City to provide funds for and otherwise support the activities of the City and
the City’s municipal purposes; (1v) the most effective, efficient and expedient manner in which
to provide such funds to the City is through the issuance of 2 water and sewer revenue bond,
Series 2020, in an aggregate original principal amount not to exceed $2,500,000 to be issued by
the City az further described herein to be sold to VFA a: administrator of the Fund, which has
offered to purchase the same on certain terms and conditions pursuant to a commitment letter
dated as of June 24, 2020, and the Financing Agreement and Funding Agresment (sach as
defined herein); (v) the issuance of the Bond is within the power of the Cify to contract debts,
borrow money and make and issue evidence of indebtedness; (vi) the Project constitutes capital
improvements to a wastewater freatment facility, including collection, treatment, disposal and
drainage system improvements to assist in preventing excessive inflow and infiltration in the
City's wastewater collection facilities and wastewater treatment system, within the meaning of
the term "Project” as defined in Section 62.1-224 of Title 13.2, Chapter 51, of the Code of
Virginia, 1930, as amended (the “Virginia Code™), (vii) the Council desires to issue the Bond
under the provisions of the Act and the City Charter, and a duly advertised and conducted public
hearing has been held with respect to the Bond on July 28, 2020 prior to the adoption of this
Ordinance and, (viif) the issuance of the Bond is in the best interests of the City and its citizens.
The maximum length of time that the Bond will be outstanding is thirty years from the date of

issuance of the Bond. The Council further hereby finds and determines that the probable useful
life of the Project financed by the Bond is thirty years and that the Bond is payable and shall
mature within the probable useful life of the Project

Section 3 Authorization. Form and Details of the Bond

The Project, which shall constitute a part of the System. is hereby approved and the City
is authorized to issue the Bond pursuant to the City Charter and under the Act. The Eond chall
mature no later than thirty (30) years from the date ‘ofits issuance and the Bond shall bear a Cost
of Funds on the disbursed and unpaid principal balance from the date of each disbursement until
payment of the entire principal sum at the rate of one-half of one percent (0.50%%) per annum as
set forth in the Commitment Letter. The Bond shall be issued in fully registersd form, shall
mature or be subject to mandatory sinking fund redemption on such dates and in such amounts as
the City Manager or Assistant City Manager may approve and shall be subject to such optional
and other redemption provisions as the City Manager or Aszistant City Manager may approve.
The proceads from the sale of the Bond shall be used to finance the Project.

The Bond shall be issued to VRA, as administrator of the Fund, pursuant to the terms,
conditions and provisions of this Ordinance and upon such other terms as may be determined
the manner set forth in this Ordinance. The issuzance and sale of the Bond in one or more series
from time to time in accordance with this Ordinance is authorized. The Bond shall be
substantially the form herein, with such appropriate veriations, omiseions and insertions as are
permitted or required by this Ordinance and by the VRA.

The Bond shall be executed, for and on behalf of the City, by the Mayor or the Vice-
Mayer of the City, either of whom may act, and shall have the corporate seal of the City
impressed thereon, attested by the Clerk or Deputy Clerk of the City. The manner of execution
and affixation of the seal may be by facsimile, provided, however that if the signatures of the
Mayor or Vice Mayor are by facsimile, the Bond shall not be valid until signed hy the manual
signature of the Clerk or Deputy Clerk. The Bond shall be in substantially the form herein, with
such variations, insertions or deletions as may be approved by the officer exscuting the Bond on
the City's behalf. The City Treasurer is hereby appointed as the Registrar for the Bond.

“FORM OF BOND™
ISSUE DATE: » 2020

UNITED STATES OF AMERICA
COMMONWEALTH OF VIRGINIA

Water and Sewer Revenue Bond, Series 2020

THE CITY OF MARTINSVILLE (the “Borrower™), a public body politic and corporate
of the Commonwealth of Virgmia, acknowledges itself mdebted and for walue received, hereby
promises to pay, solely from the revenues and other property hereinafter described and pledzed
to the payment of this Bond, to the corder of Virgimia Resources Authority (VRA), as
Administrator of the Virginia Water Facilities Revolving Fund (the “Fund"), Richmend,
Virginia, or registered assigns or legal representatives, the sum equal to the amount of principal
advances made hereunder but not to exceed and 00100 Dollars
Is 00), with interest, including the part thereof allocable to the Annual
Administrative Fee ( the "Cost of Funds") on the disbursed and unpaid principal balance from
the date of each disbursement until payment of the entire principal sum at the rate of one-half of
one percent (0.30%) per annum, consisting of (i) interest of thirty one-hundredths percent
(0.30%) per znnum payable for the benefit of the Fund, and (1i) twenty one-hundredths percent
(0.20%) per annum payable as an annual Administrative Fee.

The Cost of Funds only on all amount: disbursed under this Bond chall be due and

payable on 1, 20__ Commencing on 1, 20, and continuing semi-
annually thereafter on 1 and 1 in each year, prmmpal and Cost of Funds
due under this Bond shall be due and payable in equel instaliments of § . with a
final installment of § due and payable on 1, 20, when, if not sooner

paid, all amounts due hereunder shall be dus and payable in full pm\'lded. however, that if
principal advances up to the maximum authorized amount are not made, the principal amount
due on this Bond shall net include such undisbursed amount. However, unless the Borrower and
WEA agree otherwise in writing, until all amwums due haleunder shall have been paid in full,
less than the full disb of the d amount hereunder shall not postpone
the due date of any semi-anmual installment due hereom, or change the amount of such
installment.

In addition, if any installment of principal or Cost of Funds is not received by the holder
of this Bond within ten (10) days from its due date, the Borrower shall pay into the Fund, a late
payment charge in an amount equal to five percent (3.0%) of such overdue mstallment. Pnnclpal
15 payable in lawful money of the United States.

No notation is required to be made on this Bond of the payment of any principal on
nommal installment dates. HENCE, THE FACE AMOUNT OF THIS BOND MAY EXCEED
THE PRINCIPAL SUM REMAINING QUTSTANDING.

THIS BOND IS A LIMITED OBLIGATION OF THE BORROWER AND IS PAVABLE
SOLELY FROM CERTAIN REVENUES TO BE DERIVED FROM THE OWNERSHIP
‘OR OPERATION OF THE BORROWER'S WATER AND WASTEWATER SYSTEM AS
THE SAME MAY FROM TIME TO TIME EXIST, WHICH REVENUES HAVE BEEN
PLEDGED PURSUANT TO THE FINANCING AGREEMENT (HEREINAFTER
DEFINED) TO SECURE THE PAYMENT THEREOF. NEITHER THE

COMMONWEALTH OF VIRGINIA NOR ANY POLITICAL SUBDIVISION
THEREOF, INCLUDING THE BORROWER, SHALL BE OBLIGATED TO PAY THE
PRINCIPAL OF OR COST OF FUNDS ON THIS BOND OR OTHER COSTS
INCIDENT THERETO EXCEPT FROM THE REVENUES PLEDGED THEREFOR,
AND NEITHER THE FAITH AND CREDIT NOR THE TAXING POWER OF THE
COMMONWEALTH OF VIRGINIA OR ANY POLITICAL SUEDIVISION THEREOF,
INCLUDING THE BORROWER IS PLEDGED TO THE PAYMENT OF PRINCIPAL
‘OF OR COST OF FUNDS ON THIS BOND OR OTHER COSTS INCIDENT THERETO.

Thiz Bond is issued pursuant to the terms of the Financing Agresment between the
Borrower and VRA dated as of August 1, 2020 (the “Financing Agreement™) to evidence a
loan by VRA to the Bomower to finance the Project Costs (as defined in the Financing
Agreement). The obligations of the Bormower under this Bond and the Financing Agresment
shall terminate when all amounts due and to become due pursuant to this Bond and Financing
Agreement have been paid in full. Reference is hereby made to the Financing Agreement and
any amendments thereto for the definitions and provisions, among others, descnbmz the pledge
and covenants securing this Bond, the nature and extent of the security, the terms and conditions
upon which this Bond i3 issued, and the rizhts and obligations of the Borrower and the holders of
this Bond.

The pledge of Revenues, as defined in the Financing Agreement, toward payment of the
Bond in accordance with the terms of the Financing Agreement shall be on parity with the pledge
of Revenues securing the Existing Parity Bonds, if any, as defined in the Financing Agreement
znd set forth on Exhibit F thereto. The Borrower may incur additional indebtedness secured by a
pledge of the Revenues pursuant to the terms of the Financing Agreement.

Transfer of thiz Bond may be registered upon the registration boocks of the Bond
Registrar. Prior to due presentment for registration of transfer, the Bond Registrar shall treat the
registered owner as the person exclusively entitled to payment of principal and the exercise of all
other rights and powers of the owner

This Bond is subject to optional prepayment to the extent and on the terms set forth in the
Financing Agreement.

If an Event of Default (as defined in the Financing Agreement) occurs, the principal of
and Cost of Funds on this Bond may be declared immediately due and payable by the holder by
written notice to the Bommower.

Notwithstanding anything in this Bond to the contrary, in addition to the payments of the
principal and Cost of Fumds provided by this Bond, the Borrower shall also pay such additional
amounts, if any, which may be necessary to provide for payment m full of all amounts due under
the Financing Agreement.
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All acts, conditions and things required by the Constitufion and statutes of the
Commenwealth of Virginia to happen, exist or be performed precedent to and in the issuance of
this Bond have happened, exist and have been performed.

IN WITNESS WHEREOQF, the Borrower has caused this Bond to be signed by its Mayor
or Viee-Mayor, to be attested by the Clerk of the City Council, its seal to be affixed herete and to
be dated as of the date first set forth above.

| CITY OF MARTINSVILLE, VIRGINIA

SEAL By: [do not sign — form enly]
Name:
Title: Mayor

ATTEST:

[do not sign — form only]
Clerk of the City Council

ASSIGNMENT

FOE. VALUE RECEIVED the undersigned hereby sells, assigns and fransfers unto
whose address for registration purposes is

the within Bond and all rights thereunder, and

hereby irrevocably constitutes and appoints to transfer the within

Bond on the books kept for registration thereof, with full power of substitution in the premises.

Tax LD. No
Dated: Transferee:

Signature Guaranteed

(NOTE: the signature above must
correspond with the name of the
Registered Owner as it appears on
the front of this Bond in every
particular, without alteration or
enlargement or any  change
whatsoever.)

SCHEDULE OF PRINCIPAL ADVANCES

The amount and date of principal advances not to exceed the face amount hersof shall be
entered hereon by an authorized representative of the Virginia Resources Authority, as
Adminiztrator of the Fund, when the procesds of each such advance are deliversd to the
Borrower.

Amount Date Authorized Signatures

If any Bond has been mutilated, lost, stolen, or destroved, the City shall execute and
deliver a new Bond of like date and tenor in exchange and substitution for, and upon delivery to
the Registrar and cancellation of, such mutilated Eond., or m lien of and in substitution for such
lost, stolen, or destroyed Bond; provided, however, that the City shall execute, authenticate, and
deliver a new Bond only if its registered owner has paid the reasonable expenses and charges of
the City in connection therewith and, in the case of a lost, stolen, or destroyed Bond (i) has filed
with the Registrar evidence satisfactory to him or her that such Bond was lost, stolen, or
destroyed and that the holder of the Bond was its registered owner and (ii) has furnished to the
City indemmity satisfactory to the Registrar. If the Bond has matured, instead of issuing a new
Beond, the City may pay the Bond without surrender upon receipt of the aforesaid evidence and
indemnity.

Section 4 Pledge of Water and Sewer Revenues

The Bond shall be a limited obligation of the City and, except to the extent payable from
the preceeds of the sale of the Bond or the income, if any, derived from the investment thereof, is
payable exclusively from the Revenues (as defined in the Financing Agreement) of the City’s
System which the City hereby pledges to the payment of the Bond pursuant to the terms of the
Financing Agreement. The pledge of the Revenues securing the Bond shall be on parity with
any Parity Bonds (as defined in the Financing Agreement) secured by such Revenues.

Section § Application of Proceeds: Sale of Bond

Proceeds derived from the sale of the Bond together with other monies available therefor
shall be used to pay the costs of issuance and for the purposes specified in Section 2 of this
Ordinance and otherwise used in accordance with the provisions of this Ordinance or an opinion
of Bond Counsel.

Section 6 Further Actions Authorized; Approval of Documents

The Financing Agresment and the Funding Agreement will be i substantially the forms
presented to and filed with the minutes of the meeting of this Cify Council at which this
Ordinance is being adopted. The forms of the Financing Agreement and the Funding
Agreement, and the terme, conditions and provisions thersof, are hereby approved by this City
Comncil, and the Mayor, or City Manager, any of whom may act, are hereby authorized and
directed o exeente and deliver to the VEA the Flnz.ucmg Agreement and the Funding Agreement
in substantially such forms, with such changes and dr as the officer the same
shall approve or as shall be mecessary to satisfy VEA requirements, such approval to be
conclusively evidenced by his execution and delivery thereof, to pay costs of the Project.

The Mayor, City Manager, City Finance Director, City Treasurer, City Clerk, bond
counsel for the City and all other appropriate officers and employees of the City shall take all
actions and execute all certificates, documents and agreements as shall be necessary to camy out
the provisions of this Ordinance.

All other actions of City officials in conformity with the purposes and intent of this
Ordinance and in furtherance of the issuance and sale of the Bond as awthorized herein are
ratified, approved and confirmed City officials are authorized and directed to execute and
deliver all certificates and other instruments considered necessary or desirable in connection with
the issuance, sale and delivery of the Bond pursuant to this Ordinance, the Financing Agreement
and the Funding Agreement and to do all acts and things necessary or convenient to carry out the
terms and provisions of such decuments.

All ordinaneces, resolutions and proceedings in conflict herewith are, to the extent of such
conflict, repealed  This Ordinance shall comstitute the “Local Resolution™ as such term is
defined in Section 1.1 of the Financing Agresment.

Section 7 Invalidity of Sections
If any section, paragraph, clause or provision of this Ordinance shall be held invalid or

unenforceable for any resson, the imvalidity or menforceability of such section, paragraph,
clause or provision shall not affect any of the remaining portions of this Ordinance.

Section 8 Headings of Sections, Table of Contents

The headings of the sections of thiz Ordinance and the Table of Contents appended herato
or to copies hereof shall be solely for convenience of reference and shall not affect the meaning,
construction, interpretation or effect of such sections of this Ordinance.

Section 9 Effectiveness and Filing of Ordinance

This Ordinance was presented to the Council and a public hearing conceming this
Ordinance was held in accordance with applicable law by the Council at its meeting on July 28,
2020. The Council hereby declares that this Ordinance shall become effective upon its passage
as provided for in the Act and pursuant to Section 3 of Chapter 3 of the City Charter. A certified
copy of this Ordinance shall be filed by the Clerk with the Clerk of the Circuit Court of the City
of Martinsville, Virgmia. The filing of this Ordinance with the Clerk of the Circuit Court of the
City of Martineville, Virginia shall be deemed to be the filing of an initial rezolution or ordinance
with such Court for all purposes of the Act
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The undersigned Clerk of the City Council of the City of Martinsville, Virginia hereby ; : horized: " 2
certifizs that the foregoing constitutes a true and correct extract from the minwutes of a mesting of Section 6 Further Actions A Approval of D
the City Council held on July 28, 2020, and of the whole thersof so far as applicable to the
matters referred to in such extract. I hereby further certify that such meeting was a regularly Section T Invalidity of Sections ]
called meeting and that, during the consideration of the foregeing ordinance, a quorum was
present.
Section 8 Headings of Sections. Table of Contents )
Dated thi: day of 2020.
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Clerk, City Council of
City of Martinsville, Virginia

Conduct a joint public hearing with the Planning Commission on a request from Wayne

Draper for a Special Use Permit at 208 Fayette Street to allow conversion of an upstairs

auditorium space into three 2-bedroom apartment units — Joseph Martin, Planning

Commission Chairman called the Planning Commission to order. Mark McCaskill of the
Community Development department explained that the Planning Commission had already
discussed the request. The project is within the goals of Uptown. McCaskill recommends the
Planning Commission discuss and vote to forward their recommendation to Council. Mayor
Lawson opened the public hearing. Mr. Draper was available to answer Council questions but
none were asked. No one approached the podium so the public hearing was closed. The
Planning Commission approved the SUP request 3-0. Council Member Bowles made a motion
to approve the special use permit at 208 Fayette Street to allow conversion of an upstairs
auditorium space into three 2-bedroom apartment units; Vice Mayor Martin seconded the
motion with all council voting in favor. Draper explained that neighboring residents and
businesses have not expressed any negative opinions about the apartments or the
revitalization of the building. City Attorney Monday explained that he does not feel that the
location would qualify for any historic tax credits but he encouraged Draper to contact

Community Development for other options.
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Marﬁnsville City Council and .
Martinsville Planning Commission
July 28, 2020 at Special Use Permit — Joint Public Hearing

Staff Report

SUBJECT: Special Use Permit — 208 Fayette Street
APPLICANT: Wayne Draper.
LOCATION/Zoning: 22(02)000SR — Zoning C-N (Neighborhood Commercial)

REQUESTED ACTION: Approval of a Special Use Permit to convert an existing second floor auditorium
into ghxee(3) two-bedroom apartments.

CIRCUMSTANCES: A Special Use Permit application was [£6§iygs and the appropriate fee was paid.
The Planning Commission discussed the application during their 07-16-2020 meeting. Letters to
adjacent property owners ygre mailed and a sign was posted at the property. The public hearing
notice was dulyadusriisgd in the Martinsville Bulletin.

A joint public hearing between the Planning Commission and City Council helps expedite the Special
Use Permit and it c i public notice/; ising costs into the one public hearing. A gquorum of
the Planning Commission will be present at the 07/28/2020 City Council Meeting in order to hold the
joint Public Hearing.

oo

e
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)

STAFF RECOMMENDATION: Additional apartments at 208 Fayette Street will help achieve the vision
of more people living in Uptown Martinsville further enhancing the vibrancy and success of Uptown
Martinsville- Staff recommends approval of the Special Use Permit application by both the Planning
Commission and City Council.

ATTACH 5 i Drawing of apartments, property sheet for 208 Fayette
Street
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Consider approval of a Memorandum of Understanding with the Martinsville-Henry County

Chamber of Commerce’s Partnership for Economic Growth (CPEG) for management services of

the Incubator — City Manager Towarnicki explained that the initial contract was executed 5
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years ago so the contract is due for renewal. CPEG has done an amazing job and proved to be

beneficial for the City and the community. Towarnicki recommends approval of the contract.
Council Member Bowles made a motion to approve the Memorandum of Understanding the
Martinsville-Henry County Chamber of Commerce’s Partnership for Economic Growth for
management services of the Incubator. Vice Mayor Martin seconded the motion with all

Council Members voting in favor.

h[[!.II]R:L\DIH\I OF UNDERSTANDING
WEST PIEDMONT BUSINESS DEVELOPMENT CENTER MANAGEMENT 3. Management of WPEDC will be by CPEG under the guidance of tha Board of Directors of CPEG.

THIS MEMORANDUM OF UNDERSTANDING, (the “MOU") made and entered into this the
28tk day of July, 2020 by and between the City of Martinsville, 3 municipal corporation crested and
existing under and by virme of the laws of the State of Virginia (hereinafter refermrad to as “City”),

4. The City will commit to contimuing fanding for utilities, building maintenance, and capital needs
subject to City Council’s spproval as part of the City's annual budgst Fusding will cover costs for
electricity, water, sawer, and garbage services and additionally 2= building owner, the City will be

party of the first part, and the Martinsville-Henry County Chamber of Commerce’s Partmership for
Economic Growth (CPEG) party of the sacond part;

raspomsible for major maintsnance such as HVAC, roof, stracturs, major repairs, stc.

5. CPEG will be responsible for routine daily maintemance related to operations such as general
WITNESSETH: cleaning, trash removal, replacement of bulbs, slevator inspections, carpst cleaning, fire axtinguisher
‘maintenance, service checks, ste.
THAT, WHEREAS the City (farough the Martinsville Industrial Development Authority) cumently
owns the property located at 22 East Church Strest, Martinsville, VA, said property acquired for fhe 6. CPEGwill provid staff support related o finctions associated with 3 business incubator
purpose of development and operation of  business incubator (the “Incubator™); and, enviromment. CPEG will have the ability fo market, design, and implement training and related
‘programs for business tenants, and utilize the space in the building for business incubator-type

WHEREAS, since its mception, the Incubator has operated as the Wast Pisdmont Business Development activities and events.
Center (WPBDC), incorporated by the Commonwealth of Virsimia's State Corporation Comumission s a
non-stock corporation pursuant to Chapter 10, Article 10 of Title 13.1 of the Code of Virginia; and, 7. CPEGwillbe ible for day to day of the facility including (bt not limited to)

staffing, marksting, recruitment of tenants, development of tenant leass azresments/terms of

‘WHEREAS, recognizing the value and importance of the Incubator 25 a rescurce for the community to occupancy, cooperation with other entities (EDC, Harvest, 3CORE, efc)) to the extent beneficial

promote, stimulste, encowrage, assist, and provide fes for naw or Lease paymants by tenants for cecupancy use of space will be made to CPEG.

business owners or entreprenews, and also recogmizing a closs parallel to cument opemtions of fie

Chamber and CPEG related to small businsss, the City and CPEG mitially xecuted 3 Memerandum of 8. CPEG will present reports perindically to the governing bodies of both Martinsville and Henry
U ing for CPEG's of the Incubator for an initial peried from Al 1, 2014 through County ragarding operations

Tume 30, 2015, during which time CPEG had done an cutstanding job; and,
5. CPEGwill handle all incubator financials including billing, pavables, receivables, i.e. the City will

WHEREAS, following the inifial management period the City and CPEG mutually agresd to sxtend ot have responsibility related to being fiseal azent.

CPEG's t for contimusd of the Incubator under the guidance and

dirsction of cuent Chamber leadership and CPEG Boad of Directors for fve (3) successive

automatically renewing one (1) year periods extending through Tuna 30, 2020; and

10. The City will maintain 2 presence on CPEG’s Board.

I¥ WITNESS WHEREOF, Martinsville City Council, party of the first part, has caused this MOU to be
executed in its name by its City Manager; snd CFEG, pasty of the second part, has caused this MOU to
be exzcuted in its name by its Board President; this the day and year firet abave written.

WHEREAS, the City and CPEG  mutually agres to extend CPEG's management responsibility for
contimued operations of the Incubator under tha guidance and direction of currant Chamber leadership and
CPEG Board of Directors for an additional period of time;

NOW, THEREFORE, in consideration of the mumal and respective covenamt: and agreements
contained herein and made with respect to the performance of the services by CPEG, the parties to thiz
MOU hereby agree a5 follows: MARTINSVILLE CITY COUNCIL C-PEG

1. Temn and Renewals — The term of this MOU shall cover five (3) sccessive one-year periods

beginming July 1, 2000, extending through June 30, 2025 Either party may cancelopt out of BY: BY:
automatic renewsl with 2 minimum of 50 days witten notics priar to the expirstion of any azal
term. City Mazager Board President

2. The Incubator will contizuz to be operated under the name of West Piedmont Business Developmant
Center, with operations to remain at the eurrent feility at 22 East Chusch Street, Martinsville, VA,
with general businsss hours from § am until 5 pm

Consider approval of a Memorandum of Understanding with the Martinsville-Henry County

Chamber of Commerce’s Partnership for Economic Growth (CPEG) for serves related to efforts

involving small business development in the City of Martinsville — City Manager Towarnicki
reminded Council that the agreement between the City and CPEG crafted 5-6 years ago has
been very beneficial to the City. Staff recommendation is approval of the MOU as presented.
Council Member Bowles made a motion to approve the Memorandum of Understanding with
the Martinsville-Henry County Chamber of Commerce’s Partnership for Economic Growth for
services related to efforts involving small business development in the City of Martinsville for

FY21. Vice Mayor Martin seconded that motion with all Council Members voting in favor.



July 28, 2020

MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING, (the “MOU™) made and entered into this the
28th day of Tuly, 2020 by and betwesn the City of Martinsville, 2 mumicipal corporation created and
xisting under and by virtue of the laws of the State of Virginia (hereinafter referred fo as “City™),
pasty of the first pazt, and the Martinsville Henry County Chamber of Commerce’s Partmership for
Econcmic Growth (CPEG) party of the sacond part;

WITNESSETH:

THAT, WHEREAS the City of Martinsville desires to allocate resources toward small business
development to incude (but not limited to) recrmitment, marketing, expanded technical support and
services, incentive programs, etc., for the pupose of expanding the City’s tax base, job creation, and
increased business growth and sctivity in the Uptown and other commercial arsas; and,

WHEREAS, CPEG has agread to contract with the City to provide those and related sarvices for the
FY21 fiscal year;

NOW, THEREFORE, in comsiderstion of the mutual and respective covenants and agresments
contained herein and made with respect to the parformance of fhe sarvicss by CPEG, the partiss to this
MOU hersby agree s follows:

1. Temu- The term of this MOU shall cover 2 one (1) year perid &om July 1, 2020 fhrough Fune 30,
2021, During and as part of the FY22 City budgst deliberations, City Council and CPEG will
evalusts the results/success of the program and mutually azree regarding xtension of the program for
additional periods of time and/or any changes or modifications as may be nesded in regard to the
scope ofwork.

2. Pavment — The City will compensate CPEG for the sarvices described in this MOU in the amount of
360,000 for the FY21 fiscal vear, pavable in two installments of 330,000 each m Tuly, 2020 and
Jamuary, 2021

3. Couneil Updates - CPEG will provide updates to City Council ne less than semi-anmally, and more
frequently if necessary to keep Council apprised of activities and efforts in resard to the execution of
this MOU.

4. Scope of Work — The scope of work mchided under thiz MOU shall mclude at 3 minimum, the
following:

) CPEG will continue to explors ways to utilizs mmused space of the incubator with 2 forus on
partnerships.

b} CPEG will continue to maintzin & comprehensive list of incentives currsntly available throuzh
the City, MURA, CPEG, EDC, and others; will svaluate how =ffective those incentives ars m
fostering new and expanded small business development; will svaluate incentives offered in
other ities; and will provide ioms! ions regarding changes that

might be beneficial  This information will be made available to businesses/prospective
businesses, entrepreneurs, ste. as it cumently sxists in written and electronic format.
Additional microloan fumding will be sought s an additional benefit for businesses iz
Martinsville, CPEG will also continue to craft an agzressive incentive packags for new
businesses willing to locate in the City of Martinsville to inchude startup costs, utilities,
talecomMINET, staggered tax plan, etc. Efforts will be dirscted toward targeting selected
“anchor” stores or businesses to complement what currently exists.

¢) CPEG will continue to research and create new activ and events other than those that
currently exist for the Uptown area to help draw visitors/shoppars. CPEG will also discuss
longer or altered hours for uptown merchants during such events. C-PEG will contimue to
facilitate an uptown planning process to determme appropnate ways to targst incentives to
azzist with the development of wiuzed/ underutilized properties. CPEG will continue with
efforts to develop and grow new businesses, partnering with PHCC (and other groups as may
be approprizte) for business development training.  CPEG will also review prior ratail
strategy studies and make changes/additions/eorractions to those studies to mest changing
market conditions as well as to meet City needs and initiatives.

d) CPEG will continue to work diligently to reach out to small businssses within the city limits to
inform them of any oppoTtumities to assist with business development. This includes bulk
mail, phone calls, one-on-ons mestings, email blasts as well 2s utilizing MGTV a5 a conduit to
deliver these messages. CPEG will also provide data regarding city businesses, the
opportunities available for them, how the i is to small bus
and how many have taken advantage of any such oppertunities.

&) CPEG and the Chamber will continue providing for small busi and
will devalop a process to assign or mateh 2 staff contact with individual cases to assist in
navigating through small business development issues. This process will move to 2 mors
intansive level with efforts geared toward of 2 one-stop-shop/start-up-in-a-day
concept for commumicating fom start to finish what it takes o have 2 suceessfial business in
our community. This includes business plan assistance, financial planning, permitting fssuss
legal, business licensing, zoning, afforts to identify a suitable space for start-up,
parking loading/unloading, stc. C-PEG will also continue to follow up with businesses on a
regular basis

£) CPEG will contimue efforts related o the development and startup of new businessss,
providing follow-up as nesded with thoss businssses awarded grants to ensurs maimum
opportunity for succass. CPEG will continue discussions with those businesses not awarded
grants, seeking opportunities for fanding and/or ofher start-up assistance as may be available
for those specific situstions. CPEG will also anmually implement a “business launch
program,” expanding the footprint to includa all commercial arsss of the City.

5. Changes/Additions — During the exscution of tasks related to thiz MOT, through frequent interaction
between CPEG, City Staff, and Council, thera may be opportunities or need to refocus or redirect

efforts. The City will provide assistance as needed in regard to information available through City
records

6. The City will mamtzin one seat on CPEG's Board.
IN WITNESS WHEREOF, Martinsville City Council, party of the first part, has caused this MOU to be

executed in its name by its City Manager, and CPEG, party of the sscond part, has caused this MOU to
be executed in its name by its Board Prasident; this the day and year firet bova written.

MARTINSVILLE CITY COUNCIL CPEG

BY:, BY:

City Manager Board Presidant

Consider adoption of a resolution authorizing the filing of an application for funding

consideration of certain transportation projects through the Virginia Smart Scale Funding
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process — Mark McCaskill of the Community Development Department explained that since

2015 the Commonwealth of Virginia through the Office of Intermodal Planning and Investment
and VDOT has changed the way they choose transportation projects statewide. It has become
more of a competition between Cities, Counties and other entities; they must apply then the
state will score the applications before project approval. The resolution is the fourth round of
Smart Scale and would allow the City to submit the 3 required applications before the August
17, 2020 deadline. Lisa Hughes (VDOT) and her team of engineers are looking at ways to
make these projects more attractive. Projects include two Fayette Street corridor improvements
which were submitted last year but not approved. The third project is for pedestrian
improvements at Market Street and Moss Street intersection where there was a previous
pedestrian fatality. Mayor Lawson shared that at last month’s West Piedmont Planning
District Commission meeting, all three projects were viewed favorably. Council Member
Bowles made a motion to adopt the resolution authorizing the filing of an application for
funding consideration of certain transportation projects through the Virginia Smart Scale
Funding process. Vice Mayor Martin seconded the motion with all Council Members voting in

favor.

» . .
‘ﬂ Manrtinsuville

RESOLUTION

AUTHORIZING THE SUBMITTAL OF CERTAIN TRANSPORTATION PROJECTS FOR THE
VIRGINIA SMART SCALE FUNDING PROCESS

'WHEREAS, pursuant to the Smart Scale Funding process the Virginia General Assembly has created as a
means of funding proposed transportation projects across the Commenwealth that is based on scoring
criteria that emphasizes safety, accessibility, environmental quality and economic development
(hereinafter referred to as “Smart Scale Process”); and

'WHEREAS, the City of Martinsville desires to submit local transportation projects for potential funding
under the Smart Scale Process; and

'WHEREAS, the Martinsville City Council supports the submittal of the following local transportation
projects for potential funding under the Smart Scale Process:

= Fayette Street Corridor Improvements: Complete Streets (Focus Area 1) — Implement measures
to improve pedestrian safety and access in and around the Albert Harris Elementary School;

= Fayette Street Corridor Improvements: Complete Streets (Focus Area 3) — Implement measures
to improve pedestrian safety and access from Ailcie Street to Pine Hall Road;

* Market Street Corridor Improvements: Implement measures to improve pedestrian safety at the
intersection of Market and Moss Streets;

NOW, THEREFORE, BE IT RESOLVED by the City of Martinsville that the City Council hereby approves the
submittal of the above-mentioned transportation projects for funding under the Smart Scale Process;

AND, BE IT FURTHER RESOLVED that the Martinsville City Council hereby suthorizes the City Manager,
or his designee to file the above applications through the Smart Scale Process online portal on or before
the application deadline.

DATE: CITY OF MARTINSVILLE

Kathy Lawson, Mayor

ATTEST:

Karen Roberts, Clerk of Council

Business from the Floor — There was no business from the floor. Mayor Lawson welcomed

Boy Scout Joseph Fincher with Troop 168 in Ridgeway. Fincher explained that he is working
on his citizenship in the community merit badge; attending a City or County Council Meeting

is a requirement for that
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Comments by City Council — Council Member Turner spoke to Dean Johnston and local

producer of movies, he would like to see some video’s about moving to Martinsville and doing
business online and internet options using funds from the COVID CARES grant money. VJ
Day is August 15, 2020. This will be the 75t Anniversary and they expect to plan something
special for those veterans in Martinsville. Congressman Griffith is back to work after
recovering from COVID. Turner mentioned Ebony Millner on Dillard Street, he made a motion
asking the City to cover the liens on the property. City Attorney Monday does not recommend
that the City refund her money. There were two lots the City acquired through the Land Bank
Authority. Millner came to the housing office looking for residency and had $50k to invest into
the property. Kris Bridges recommended that she could look at the property and she was told
that if she acquired the property, she would have a time limit to rehab the property. She was
willing to purchase the property, which was approved by City Council, and she paid $7500 to
cover the demolition cost on the adjoining property. Monday did prepare the deed for the
property and there was no title search or survey which was detailed in the deed. The deed had
requirements for repairs to be made within 12 months. Inspectors met with Millner offering
direction on what needed to be completed on the rehab. Outside of the 3-day rescission
period, Millner soon contacted the City Manager stating that she wanted out of the contract
and wanted her money refunded. Child Support Enforcement contacted Monday’s office to ask
where the money came from. Millner contacted the City again asking to be removed from the
contract due to legal costs and a custody case and was unhappy that the purchase was listed
in the Martinsville Bulletin. There was a lien on the property which may have prevented her
from obtaining financing for the repairs. A judgement was satisfied and the lien removed.
There are eight other unpaid judgements related to Ebony Millner which were attached to the
property after she took possession of the property. If the City approves her request to end the
contract that would be a $7500 cost to the tax payers. There is an owner/occupant agreement
in the contract, along with zoning restrictions which would prevent Millner from selling the
property to an organization for a women’s group home. There has been cleanup at the site but
no rehab. Millner is not occupying the home. She has 6 months to complete the rehab per her
contract. For the City to reverse this transaction with Millner would set an unfortunate
precedence on future contracts and would send the message that if you enter into a contract
with the City, you could easily back out of it. Council Member Turner made the motion to
allow Millner to rescind on her contract and return the $7500 back to her. Turner said the
City should do something with the property since it is not fit for rehab. Turner’s motion died
for lack of second motion. Vice Mayor Martin has a new-found respect for the Mayor and her
husband for the work they do installing and taking down the flags uptown. The exchange club
gets out early to put flags up for special occasions. Martin encouraged residents to please

complete the census. Martin offered condolences to Roy Prillaman’s family. Prillaman served
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as a deputy with the Martinsville Sheriff’s department. Martin stated that it is frustrating that

a member of Council would use their position to go after someone else. Martin offered his
apologies to City Attorney Monday and to Building Inspector Kris Bridges for the action taking
against them, stating that it is disheartening for a representative of City Council to utilize their
position in this way. Council Member Bowles also encouraged everyone to complete the
census. There is a movie casting call on August 6 from 3:00-6:00pm at 20 East Church
Street, residents can visit Natalie Hodges Facebook page for more info. Bowles shared that
Carlisle School would be offering distance learning for students. Bowles offered her
condolences to the family of her neighbor Willis Via, who passed away 2 weeks ago. Via was a
Martinsville educator and principal and she thanked council for the proclamation in his
honor. Bowles has received support and kind words related to events the past few weeks. She
is grateful to have the community and her colleague’s support. Council Member Woods
echoed Martin’s statements. Yesterday was Korean War Veterans Armistice Day, explaining
that is why the flags were flown in Uptown Martinsville. On Thursday July 30, the Theater
Works community players present a George Bernard Shaw presentation by live stream on
YouTube. Mayor Lawson explained that people pay attention to the flags when they fly Uptown
and that they bring joy to the community. The Mustangs will be playing tonight AND again
Friday and Monday.

Comments by the City Manager — City Manager Towarnicki shared details about ongoing

projects like the Chief Tassel building and the BB&T building, the project on Aaron Street
sharing that Landmark did receive notice that the tax credits were approved so they will be
moving forward on demolition of that site. There are other projects that will come before
Council in the near future. Towarnicki has never seen so much activity starting in the City at
any given time. The Martinsville Mustangs last game is August 6. Greg Suire has expressed
the desire to renew their contract for another year. The CARES funding committee meets
twice a week. They have received 100 applications and awarded 84 businesses totaling
$320,416.24. The deadline for applications is July 31, 2020. The State Secretary of Finance
sent notice of another $1.1million that will be distributed to Martinsville in the near future.
He is pleased to announce the public works director position will be filled by Jeff Gauldin
beginning Monday August 3. The City as allocated $15,000 to Grace Network to assist
residents who need help paying utility bills. He anticipates the need for that fund will increase
up in the upcoming weeks. Residents are encouraged to contact Grace Network before the end
of August if they need help with their utility bills. All delinquent customers are being contacted
and must respond to Utility Billing to set up a repayment plan. Residents who do not contact

the Utility Billing Department will be added to the cut-off list effective September 1.
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There being no further business, Council Member Bowles made a motion to adjourn the

meeting; the motion was seconded by Vice Mayor Martin with all Council Members voting in

favor. The meeting adjourned at 8:45pm

Karen Roberts Kathy Lawson

Clerk of Council Mayor



